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By Advocate - Shri B.B. Raual)
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 . UOI through
M / o Home A f f

Nor t h Block

NEW DELHI

2 . The Director

I n telligence
M /o Home A f f

NEW DELHI .

3 . The Director

Dte. of Estates
Nirman Bhauan

NEW DELHI - '
.  .respondents

^By Advocate - Shri R.P. A g g a r uj a 1)

ORDER

The applicant is aggrieved by the order A-1 issued

by the Estate Officer asking him to shou cause as to uhy
an order of eviction should not be made against him on

the ground of his unauthorised occupation of quarter No.93A,

R.K. Puram, New Delhi.

ov

applicant is that the said quarter

Was allotted to him in 19B8 and since then ,he has been

with his family. in March 1 9 96, the

an officer of the Directorate of

living there along

house* was -inspected by

contd. . .2/-



Est.tes and the applicant theteppon ahp.ed the neceaW^ pmpf
df occupation, lihe lettar c, allotnent, cation card, gas
connection Slip, cetera Identity card, CGHS card etc. and proyed
all theae docueenta to be genuine. He „,a aurpriaed heueyer
to receiye a ne.o dated 18.4,96 'A-1 1 stating that as a result
of the enquiries .ade, it has been proved that he .as not resi
ding in the General Pool residential acCon.odation allotted
to hi. and had sublet the aa.e to ace unauthorised persona.
On that acoount, it .a, stated that the alloCent had been
ooncelled and the applicant „ould be charged penal "rent and
"ill also be liable toKvictJ^e quarter .ithin 60 days. Since

nor it .as stated ho. the
oo.petent authority had cce to the conclusion that the

"" on the ground
of arbitrary and colourable exercise of peer- «„ appeal „aa
filed by the applicant on 17.A 9R thd q - i.

1 ^ .^.96. The Assistant Director

of Intelligence Bureau ''IBl , New Dpihi
elhi, while forwarding the

opplloaticn also certified In clear and una.biguoua ter.a that
toe applicant .as attached to hi. and it .as in his personal
Ono.ledge that he .as staying in the house along .ith his gro.n
up children. Notwithstanding this report fmm

y  i- i iib report from a senior officer

llOe Assistant Oirector of IB. the l.pugned order of 4.9.86
' ̂ a,,. ^

proof .as also adduced by he. like a letter fro. the
Of the Residents' Welfare Association, te1egramsrecei-

ved by him at the address^bnf f n r.oress^but to no avail. The applicant has
oo.e before this Tribunal no. praying that the i.p.gn.d Anne.-
xures '.' I 'B' .hich are based on arbitrarlnec and .ala fide
end extraneous considerations be: ouashed. The respondent.
- their reply state that an inspection .as carried out on
19.1.1996 by a team of two officials The f

ciais. The team reported that
Shri Girdhari Lai fi-...al» the applicant, was present ir, 4-k

present m the quarter

albhG "ith one „r. Bahadur lal and his fa.ily. . a copy of the "
"PPft is annexed as B-l. Subletting .as suspected and a notice

.as issued. The applicant .as also heard by the Oirector
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of Estates on 19.3.96 but during the course of the hearing,
^the applicant explained that at the time of inspection, his

brother Bahadur and his uife, uho uere residing in ^unirka,

were present and had come to fetch their children Shalu and

Nikki uho were studying in a nearby school. He had also explai

ned that his uife and children had gone to his native place

as his mother-in-lau had died. However, the applicant was

unable to state as to the schools in which his own children

were studying, though he stated that they were in class Ml

and. class III in a nearby government school. Later, under

questioning, he broke down and stated that they were in fact

living in his village home in Garhwal. The statement of the

applicant has also been annexed as R-3. After the allotment

was cancelled, he was told that he could prefer a p p e a 1 / r e p r e s e n-

tation through proper channel within a period .of 60 days but

the same having not been received during the stipulated period

was rejected and the impugned orders passed.

rejoinder, the applicant denies that, shri

Bahadur Lai and his family were present. He admits however

that the name of Bahadur Lai came up because the visiting

officers had expressly asked whether he gets any visitors to

his place to which he had replied that he had a cousin by the

name Bahadur Lai who was a frequent visitor. On being asked,

the applicant also gave the names of family members of Shri

Bahadur Lal.

^  heard the counsel on both sides and also gone
through the records. The respondents admit that when the ins

pection team visited, they found the applicant present there.

Copy of the inspection report R-1 also mentions the appli

cants identity card number and also shows that the applicant

produced the ration card, CGHS card etc. In view of thi

conclusion of the i'n s p e c t. i n g o f f i c e r s that subletting was sus

pected had to have some basis. Nothing, is mentioned in this

regard. The respondent|^ in reply state that when the appli-
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i^cant appeared before the deciding authority, he uas asked to
9l»e the naee of school uhere his children uere studying .here
upon he broke do.n and stated that they .ere in fact in his

hoes yillage Garh.al. R-3 has been anneked by .ay of corrobo

ratory eyidenoe that such a statement .as ,ade. Ho.eyer . ' this

ia only the order of the deciding authority and not a slate.ent
9i»an by the applicant. The applicant has produced the certi-
fioate fro. the President of the Resident's belfare Association
and .hat is .ore, the Assistant Oirector of IB .ith .bo. the

applicant has been .orking has also giyen in .riting that the
applicant is staying at the pr'e.ises allotted to hi, and that
wheneuer he haQ fn kc - T -i j .ailed in an emergency he is sent for

at his Official address. If the allegation against the appli-
tant .ere that he had partially sublet the house or had sliced
another fa.ll, to stay .Ithout obtaining per.lssion for sharing
the acccodation, there .ould have been a different case,
Ho.eyer, that is not the charge and the .hole proceedihgs hays
been conducted as if the applicant had full, sublet the

.  pre.ises, for this, the respohdents had no eyidenoe .hatsoeyer
a-apt the alleged ad.ission of the applicant before the deci
ding authority for .hich n o d o c u, e n t a r y evidence has been shcn.

^  The order of cancellation of allot.ent can, in the circu.stan-
ces, be regarded as perverse and is liable

liable to -be quashed.

■I order accordingly.

discussion, the O.A. is
allowed. The impugned order o i egn.d order A-1 for cancellation of allot.ent
and penal rent is set aside., „o order as to costs.

' R . K . AHOOJj
A 1
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