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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEUW DELHI
/
\/EON. SHRI R.K. AHOOJA, MEMBER (A)
NEW DELHI, THIS ,AMTIMY 0F JUNE 1997.
DA_N0.2803/96
1. o SHRI GIRDHARTI LAL
: S/’o0 Sh.Genda Lal '
Quarter No.934
Sector VII, R.K. Puram
NEW DELHTI
Working as Junior Intelligence
Officer Gr.II (mT)
Intelligence Bureau
M/o Home Affairs , g
North Block, New Dglhi.
By Advocate - Shri B.B. Raval)
VERSUS
o 1. ; UoI through its Secretary
M’/0 Home Affairs
North Block
NEW DELHI
2. The Director
Intelligence Bureau ‘
M/o Home Affairs
NEW DELHI.
3. The Director
Dte. of Estates
Nirman Bhawan
NEW DELHTI
; By Advocate - Shri R.P. Aggarwal)
LA%T‘Zl

++-APPLICANTS

. .RESPONDENTS

The applicant is aggrieved by the order A-1 issued

by the Estate Officer asking him to shou Cause as to why

an order of eviction should not "-be made against him on

the ground of his unauthorised occupation of quarter No.934,

R.K. Puram, New Delhi.

2. The case of the applicant is that the

Wwas allotted te him in 18988 and since then

said quarter

_he has been

living there along with his family. In "March. 1996, the

GL/ house' was inspected by an officer of the Directorate of
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Estates and‘tHe applicant thereupon showed.the necessary proof
of cccupation, like letter of allotment, ration gard, gas
connection slip, voters idéntity card, CGHS card etc. and proved
all these documents to be genuine. He was surprised however
to receive a Memo dated 18.4.96 A-1) statiﬁg that as a result
6f the enquiries made, it hé§ been prerd that he was not resi-
ding in the General Pogol residential accommodation allotted
to him and had sublet the same to some unauthorised person;.
On th;t' account, it was stated that the allotment had - been
cancelled and the _applicant would be -charged pemal rent and

Fooan,

will also be liable tohevicb)the quarter within 60 days. Since

” .
no*enquiry.report wvas sent to him nor it was stated how the
coﬁpetent 'authority had came to the conclusion tha§ the wewe
house was sublet, the said order is ﬁ?ﬁf;ﬁ?ﬂ on the ground
of arbitrary and cﬁlourablg exercise of power.- An.appeal was
filed by the "applicant .on 17.4.95.» The Assistant Director
of Intelligence Buréau ‘(IB\, New Delhi, ‘while fofwarding the
application also certified in clear and unambiguous terms that
the applicant wuwas attached to him and it was in his.personai
knowledge that he was staying ih the house along with his grouwn
up children. Notmithstandiﬁg.this Teport from a sgpior'éfficer

like Assistant - Director of IB, the impugned order of 4,9.36

&a&e%m?&w remge ofr aps ewdcc tipar czdee@ was issued against him.

Further proof was also adduced by him, like'a letter from the

President of‘the Residents' Welfare Association,vtelegramsfecei-
ved by Him at the addresg%but to no avail.  The applicant has
come before thié Tribunal Now praying that the impugnea Anne-
xures ‘A’ & \B, which are based 6n arbitrariness and mala fide
and exfraneous- considerations bel Quashed. The Tespondents
in their ‘reply .state that an inspection- wqé carried out on
19.1.1998 by a team of ﬁm; officials, The team fgported that
Shri Girdhari Lal, the applicant; was present in the quarter
along with one Mr. Bahadur Lal and his family. . A copy of the
report is annexed as.R-1. Subletting was suspécted and a notice

(R-TID was issued. The applicant was also heard by the Director
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of Estates gn ’19.3.96 but during the course of ﬁhe hearing,
L’Ehe applicant explained .that at the time of inspeétion, his
brother Bahadur ;ndl his wife, who were ‘residing ‘in Munirka,
were present and had come to fetch their children Shalu and
Nikki who were.studying ih a nearby school. He had also explai-
neﬁ that' his wife and children Had gone .to His native place
as his mqther—in—law had died. .However, the applicant was
Qnable tﬁ state as 'to tHe schools in ﬁhich his own chiidrén
vere studying, though he stated that they were in class VI
and. class III in a nearby government school. Later, wunder
guestioning, he broke down and stated that they were in fact
living in hi; village home;iﬁ Garhuwal. The statement of the
applicént ha; alse been annexed as R-3. After the Aallqtment
wascancellgd, he was told that he could-prefer appeal/represen-
tatiqﬁ throughvproper channel. within a period of BD days but
’the same,having not been received during the stipulated period

was rejected and the impugned orders passéd.

3. In his rejoinder, the applicant denies that. shri
Bahadur Lai and his - family _wére preﬁent. -He admits however
that the name of Béhadur Lal came up because the visiting
offfcerg had expressly asked whether he gets any visitors to
his,place to which he had replied that he had{a cousdin by the
name Bahadur Lal who was a f#equent visitor. On being asked,
the'-appliCant also gave the names of family members of Shri

Bahadur Lal.

4, ‘ I haQe heard the counsel on both sides and élso gone
through the records. The respondents admitvthat‘when the ins-
pection team visited, they found the applicant present there.
Copy of the inspection report R;1 aléo mentions 4bet the appli-
cants identity card number and also shows that the applicant
produced the ration card, EGHS card etc. In view of this,
conclugion of the fhspecting_officers that subletting was sus-
pected had to have some basis. Nothing is mentiOned in this

regard. The responden%Z) in feply staté that when the appli-
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k/fanﬁ appeared before the deciding authority, he was asked to

give the name of school where his children were studying where-

upon he broke down and stated that they were in fact in his

home village Garhwal. R-3 has been annexed by way of corrobo-

ratory evidence that such a statement was made. However, "this
is only the order of the deciding authofity and not a statément
given by fhe'applicant; VThe applicant has ﬁroduced the~certi—
ficate from thé Président of the Resident's Welfare Assoéiation
and what 1is more, the Assistant Director:of IB with whom the
aﬁplicant has been working has also given in writing that the
applicant is stayiné af the pfemises allotted to him and that
whenever he has to be called in an emergency he is sent for
at his officiai address. If the allegation against the appli-
cant vere that he had partially\sublet the house or had alloweﬁ
another famiiy to stay without obtaining permission for sharing

the accommodation, there would have been a different case.

However, that is not the charge and the whole proceédings have

been ~conducted as if the applicént had fully sublet the

premises, For this, the respondents had no evidence whatsoever

except the alleged admission of the applicant before the deci-

The order of cancellation of allotment can, in the circumstan-
ces, be regarded as Perverse and is liable to -be quashed.

I order accordingly.

5. In the light "of the above discussion, the 0.A. 1is

allowed. The -impugned order A-1 for cancellation of allotment

.and penal rent is set asidei No order as to costs,

Rideady, —
K

R.K. AHOOJ]
M R)
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