.

.
S Iy R
e /’é_
A e - ! IR

CEMTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI

’ O.An'No‘_ZSm{\of 19986 decided on 16.4.1998.
Mame of Applicant :'Shri Mahipal Singh
By Advocate : SHri G U Bhandari
Varsus

Name of respondent/s Union of India through the General
Mansger & Others. )

Ry Advocate : Shril P 8 Mahendru

Corums:

Hon"ble Mr. N. Sahu, Member (Admnwv)

= ' 1. To he referred to the reporter - Yeu /s
7. Whether to be circulated to the ~Yzg/No
other Benches of ‘the Tribunal. ' _
(N. Sahu) ,{,,;‘T'?y
Member (Admnwv) —
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CENTRAL ADMINISTRATIVE TRIBUNAL,; PRINCIPAL BENCH

original Application No. 2601 of 1986

New Delhi, this the 16Fh day of April, 1998

Hon ble Mr. N. Sahu, Member (Admnv)

$/0 Sh.,  Hira
Clerk, Rallway

. Mahipal Singh,
Lal, Retd. Parcel '
Station, Delhi. e APPLICANT.

(By Advocate: Sh. G D Bhandari)

versus
1. Union of India through

Managei,
Baroda

The = General
Nor thern Rallway
House, New Dalhi.

2. The Divisionsal Rlvy.

- Manager, Nor thern
‘Railway, New Delhl.

~~RESPONDENTS.

(By Advocate ~Sh. P 8 Mahendru)

ORDER

By Mr. N. Sahu, Member (Admnv) .=

N \

The applicant prays, in this 0A, for release of
gratulity and pension after his ratirement on  3@0.11.15886
alongwith interest. The applicant and another 5h.

Ralbir Singh were removed from service vide letter dated

20.1.1984 on their conviction for corruption by the Court

Judge, Tis Hazarl on 6.6.1983 after

show-cause notice for removal from service on

This removal was kept in aveygnce as par orders of the

High Court, New Nelhi till appeal filed by him in Tthe

High Court against his conviction by the Lower Court, 1s

decided and he was Gtreated a3z an amployee under

vension. The appeal of the applicant ig still pending
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in the High Court. The suspension was evantually revokad
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as the respo

i

pondents found  that -they had been paying  ths

applicant 75%° of his salary oy way  of  suspension

52

allowance without any certainty of a probable disposal of

/
3 2

the appeal in  the High Court. The decision on ‘the

suspension period of the applicant will depend upon  the

final decision of the Court case pending in  the High

Court.

Tt is urged that the respondents have no power to

withhold the gratuity and pension and for this purpose

the learned counsel for the applicant cited the decisions

of the Hon ble Supreme Court in Nakara s case AIR 1983 50

.

130 énd Sudhir Chandra Sarkar Vs. TISCO Ltd. 1984 3 SCC
369, His méin ground is that as an appeal is pending
against the conviction order, the original -convict}on
order does not achmrige the respondents to withhold his
Déﬁ&ibh and gratuity,

After notice, it was stated that provident fund

'

and inguranoe have Dbeen released to the applicant and
provisionsl penaion has also been arranged vide PPA dated
1.3.97, Since the applicant s appéalA against hisz
conviction is still Déndingg no other amount is payable
to him till.’hiﬁ appeal is decided. Tt is also submitted.
that regularisation of ﬁh@ suspension period depends upon

the decision of the criminal cass agalnst the applicant.

The applicant was convicted by the Trial Court on
6.6.1983, He was removed from service w.e. f. 30.1.1984,

Some time duiring ~1988-89 they were reinstated. The

effect of filing an appeal and obtaining the interim stay

aces not  invalidate the original order of cenviction of

——e, e —
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removal haVe to be borne by the applicant. The right

(3)

'

the Trial Court. The conviction still holds against him

tiil it is  set aside by thé Awwellat@'Court in a Ffinal
ordéf: The stay isfonly againsf tLhe Femoval -order which
is cmnsequ@ntial rto  the conviction. 1t does not mesn,
that the removal and conviction are no longer valid.

Till the appeal i1s  disposed of, the conseguences of

L, .

of
pension which includes gratutity i  nolt o an absoluts

right. It 1 a statutory right subject 1O all the

- 1imitations imposed by the statute. The second para of

clause (1) of para 316 of ‘the rules anacts & arohibition.

payiment of NCRG. shall have to.awalt the conclusion of the

Criminal t case ‘against the applicant. secondly, 1t is

clear from th@'ob$@ryation$ of the Hon ble supreme Court
in ' The Divisional personnel Officer Southern Raillway
and another Vs. T R Challapan, ATR 1973 SC 27216 that

operation of the sentence is not a condition precadent

for imposing a penalty on & public servant as long as thea.

conviction on 5 oriminal charge\gtandb. what all the stay
order of the HMigh Court in ﬁhe applicant'ﬁ appeal ﬁﬁanﬁ
is that it has sugpendéd the execution of tne conviction.
Tt cannot be presumed that the High court had set aside

or suspended the conviction. The order of sonviction

still holad ground for the purpose of Railway (D & A

Rules or for that HUrposSe Article 311 of the
. i .

copnstitution. In Sri Om Prakash Narang ¥s. union of

India and Oothers. - rull Bench judgements CAT 1986-8% -

pags 21, held as undei:

R Imposing penaltly wher
: conviction is appealed

againﬁtwhmplieant was convicted
vy lower court, filed appeal,

(=2

urges he could not be dismisewed

ka_ ,/q,,//// o High Court releasad him on Rail,
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Fule 19 (1)

of CCS  (cea)

rules till appeal is decidedHeld

helther
31y (29
only
Conviction
orders
action
when
- opending
‘ o Calcutta

oEn

rule
speak of final order, it
talks
of competent court

appeal " to High

p
B

Banarjes s.

However
mey

as one 3

the
consider mending of

f

19 (1) nor aArticle
“convicted" -

with the
and
this even
Court is

C) (Decision of
ench  in  A91F Kuimar
case overruyled)
competent authority
appes]
while

of
ocours
he

takan on

the' factorsg

deciding the case. "

For  the above reasons,

wWwithheld the payment

value of pension.

t

of gratuity and

&

i

he respondents have

ES

commnuted
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. (N SAHU)
MEMBER (ADMNV)
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