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CENTRAL ADMINISTRATIVE TRIBUN AL PRINTIP AL BENCH

1) 0,8.No,1468/93

o~ ' . : .
New Dalhis this the /3 - day orre/JTn\’lf; 1999
HON 'SLE M R, Se Re-ADIGE, VICE CHAI A1 N ()
HON 'BLE MRP o CoeKANN 8N, MEMBER(I),

Ram Parkash,
Yo Shri Ramji Lal,

R/lo House No.H=142, Ganga VW har,

Delhi~- 110094 - eese Ppplicanty

(By adwecate: Shri Shankar Raju)
¥ rsus

1, Oommissioner of Police Dal hi,
Delhi Police Headquartars,
Ms0 Building,

I.p.EState,
New Dalhis

2, Addl.Dommissioner of Poli ce,
Northem Rage, ' C
Delhi Police Headquarters, '
Ms0 Building,
I1.p oEs tate, ) S
Neu Delhis '

3. Dsputy Opmmissionaer of Police,
Oentral Mstrict Darya Ganj,
New Dsl hi ees Regpondents,

(8y adwcate: Shri mrash Mathur ).

2) 0,4,No, 2600/96

Constable Ram Parkash,
Yo shri Ram3i Lal,

presently posted at P, S.Xrishna Nag=ar,
Ea st Delh.l,

Rlo H=142, Ganga W har,

Del hi =95,

(By adwcate: shri shankar Raju).
Versus

soe mpli mt?

1. Wion of India,
through its Sacretary,
North Block,
Ministry of Home affairs,
Neu Del hi

2, Addl. ommissioner of Police,
( adnn/Hq), Police Head Quarter,

Ms0
Bui)l ding. Neu Dal he,

~
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3. Dy.Oommissioner of rolics,

H. e (I), Police Head quarter,
Ms0 Building,

_New (E1ht - e« Respondents,
(By adwcate: shri ajesh Luthra)

-DRDER

HON '3LE MR, S, Ry ADIGE, VICE CHaIAM aN (A).

As these 2 O0as inwl ve common question of
law and fact, they are bsin§ di posed of by this

common o rderd

2. In this 0a the appiicant impugns respondents!?
order dated 1137, % (hrn nex ure=Aal) 1nit1§t1ng
departmental proceedings against himg Obsciplinary
authority's order dated 20,3.9 (mnexure=-a4)

imposing punistment of forfeiture of 3 years spp ro ved

service pemanently for a psriod of 3 years and

entailing reduction in pay; and sppellate order
dated 20.7.92 (mnexure-45) rejecting the eppeal, '

3. oplicant along with 3 others w8 re procsoded
8gainst departmentally on the allegations that

while posted at P.S.Hauz 9azi in the night of 25/26.6.90
at about 1-50 a.m. an infomation was récei vad at

the police station that one akram a bad charactsr of
PeSeK=amla Markaf Wwas prasent in marriage partyof
Nasir Khan's brother at Handard Dawskhans and might
create some l'au and ordsr problem. On receipt of this
infomation, s.I.Joginder Singh elong with H,C,Rambir
Singh and other bol:lcanén reachad the‘ spot, The said

A<ram was app rehendad by Sel.Jagbir Singh but the

applicant and other constables did not help although

.
p
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result of which pkram slipped auay, It is furthar

I
i
I

bl | slleged against gpplicant Ram Prakash that he took
the keys of Gowvt, wehicle No, DAE=6511 from the

- driver on the prext that the whicle may bs requi red
o at any time in the night, ang therewon he han ded
g ~ over the keys of the wehicle to ®nst, Ram Prakash
who took away the Go vt vehicle to Hamdard Dawakhana
ad gawe it to (onsts Satpal who loaded the vehiele
. vith dancing girls along with their associates ang
f | took them from Hamdard Dewakhana towards Chowk Hauz

|
| nazi tnauthorisedly fthout ahy infomation to any

> S senior officer,

a. The Inquiry Officer in his findings dated

27.6,9 held the charge against the applicant and 3

’ others as proved.

5. On receipt of the Inquiry OFficer's report

‘ 8 copy of the same was sent to 3pplicant and 3 otheps

for making represantation,'if‘ anye fpplicant .ng 3

| o » others submitted their rep resentations. On going
' through the same as well as the materials on reco rd

ad giving them a hearing, the Disciplinary Autho rity
vide his impugned o rder dated 20.9.91 imposed the
penalty of forfeiture of 3 years' spproved service

which was wheld in sppeal vide order dated 20,7,.92,

6. We have heard gplicant's couneal Shri Shank:r

R2ju and regpondents! councel Shri mnresh Mathur,

74

Shri Shankar Raju has in vited our attention
to 2 copy of Inquiry Officer? 8 repo rt (whi ch is teken

on record) and has emp hasised that the report merely
lists out yhat ths p

s and Digs stated during evidence

=
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and did not discuss the eviderze o r Teveal hou the
Inqulry Officer came to the concl usion that thé
d;arges egainst epplicant were rroveds In this
connection he has invited our sttention to mule 16(ix)
Delhi Police (P & o) Rules,1580 as well as Rule 14
(23) (1) (c) ccs(eca) Ruless

8¢ Rule 16(ix) Delhi Police (P & A) Rues _
requd res the Inquiry Officer to record his findings

on the besis of evaluation of evidence on each of

the charges together with rezsons thereforys Similsdy
Rule 14(23) (1) (c) ccs(cca) Rules requi res the
Inqury Officer's report to contain an assessment

of the evidsnce in respact of each artmrge&
from this it is clesr that the Inquiry Officer has
to e.vaIUate ald assess the evidence before him

and give the reasons for coming to his findings which

shoul d pass scrutiny during the judicial red eu N

9, A peruéal of the Inquiry Officer's findings .
‘makee it clgar that the 1,0 1{sted what the P, B

stated end thexfemon after frawing charges he hasg
recorded the evidence of Ouws, but there ig no

svaluation and assessment of the evidence and therg

are N0 reasons fumished in the report to indicsteg

on what basis the 1.0 concl uded the charges as proved.
againet the epplicant, Tis {s Dy no means sufficient
compliance of Rule 16(ix) Delhi Police (P& aA) Rues
which requires the 1.0 to e valu-te the evidenceg

and 9ive ressons with regerd to his findings on .the‘

charges,

10, As the impugned orders of the Olsciplinary

L




-5 - (}9/
‘Authority es well as that of the ate authority
ara based on the Inquiry Officer's report, which
a3 noticed abowe, suffer from the fatal ‘inf‘imity
of ontaining no assessment or evaluation of the-
evidence placed before him, nelither the Disciplinary
authority's order nor the appellats authority‘s

order can be sustained in law, in so far as it

relatas to the applicanty

11, Under the circumstance the impugned orders
of the Disciplinary authority as well as the
appellats authority, in so far as it relate to

applicant, are quashed and set asides It will be

~open to respondents to procesd in the matter strictly
in acoordance with law from the staje of resubmission

of the Inquiry Officer's report after proper assessment

and evaluation of evidence and giving reasons on the

basis of which the conclusion is rsachodes No eostsd

04 Nog600/96 :

12, In this Oa, applicant impugns reSpondmt's:'
order datad 5.9,95 (mnexure=a1) and dated 10,11395
(annexurs-A2), and seeks a direction to, respondents
to restore him to promotion list 'a' w.e.fe 15.2,90
and recognize his lowsr school trsining and consider
him for promotion to the rank of Head bnstable as.

and when his tum comas after concl-usion of enquiry,

with all consequsntial benafitss

13. In this 0a, respondents in their reply
have adritted thet applicesnt's name was adnitted to
promotion List *a' w.e.f. 15.2,90 and state that
while his case was being considered for dep uting

him in Lousr School Treining in his tum, he was
T




~and the Tridbunal passed an interim order di recting
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facing a DS which was initiated vi: rder dated
11,7,90, Thersupon epplicant filed OA No.1580/9

in the Tribwal for getting him deputed in the LST

respondents to sllow him prowvsionally to proceed for
LST subject to the outcoma of the 04, mplicént

was therewon deputed to undergo the LST which he
pastad in KRovember,1991 but the cass in regard to
adrnission of applicant's ngme to prosotion list

'B' and the promotion as HC (Ex.) was kept 'pmding
t111 the finalisation of the Oa.

14; Subsequently the Tribunal W de order dated
1974, 93 disnissed the Op as withdrawne On
finalisafion of O E, applicant's three years!
aépmved service was forfeited pemanently vide
ol;dér datéd 2049, 91 and the sppeal against that

ofder was 3also rejectaed by the zppeilate authority

vide order dated 10,7.92, nsequently a shouw causg |
notice wss issugd to hdm on 2,695 as to why his
Nnama should not bs remowd from promotion 1ist fat
mlder the provision of Rule 7(ii) of Dslhi Police
( Promotion snd nfimation) (mended) Rules,1987 ,
On receipt of the reply which wea not foungd satisfactome
By the competent authority, he wnfimad the notice
removing his namse from promotion .list 'a' vide

order dated 5/9,95 and the applicant’s representation
against that order uasrrejected vide order dated
1011495, .

1S, In 04 No,1468/93 discussed above , without
going into merits of the pcass, we have quashed the

A
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impugned ordsrs of the Osciplinary Authorify_ as
well as the sppellate authority on the ground that
they are based on the report of ths Bhqury Officer
which suf fered from an infi mity which was fétel

to 1te Howewr, while quashing those ordars we
have 9iven liberty to resgpondents to procesd in the
matter in accordance with law, from the stage of
resubmission of the Inquiry OFficer's report after
Proper assessment and svaluation of evidance and
after 9i ving reasons on the bssis of which the
conclusion {s reached, If respondents choose not E
to .exercise this 1iberty and & not resubmit the

anquiry report in accordence with these directions

within - 3 months from thedats of receipt of a

copy of this ordsr, they stould thereaf‘t.er wonsidgr _
restoring applicant to Promotion List *a! y, g4P¢

15.’2 20 and further wnsicer him for promotion to the
rank of H,C. with gffget ¢ rom the date his immediate

jmior Was so promoted with con ssquential benefitsd

16. The tw Oas are disposed of in tems of

paras 11 and 15 abo ve, No costsy

17. Let coplies of this order be placed on aach

of the 04a's Case reco rdy

MEMBER(D) VICE CHAIRIaN (a).. !

/ug/ . /AM)" <Py |
MW"M s j

Court Qjficer
- Central Administrative Jribuqa.l
. Prinuipal Bonch, fow Dolhd
Furidvot Haovee,
Copernieus Maorg,
New Dcihi-“!‘)(}.‘)i




