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TR:\L AHTl IN I STRA TI VE TRIBLNaL P^RPitlP AL B CH

1) 0. A.No, 14 68/ 93

Neu Dal hi: this the /3 ' day of ^1 99 9;*

HON '3LE MR. S.R..AOIGE, WCE CHaI ff) AN ( a) ••

HON *BLE nRrP.C.J<ANN flW, nOTBER(3).

Ram Pa^rkash,
5^o Shri Ramji Lai,

FV'o House No,H-l42, Ganga \4har,
(Jokulpuri,
Delhi- 110094 - •...Applicant."

(By Advocate: Shri Shankar Raju)

\ter3U8

1, Oammi ssione r of Police Delhi,
Delhi Police Headquarters,
nsO Building,
I .P • Es ta te,
Neu Delhi.

r

2. Adcll. Qsmmi s sion e r of Police,
Northern R^pge,
Delhi Police Headquarters,
Msg Building,
I .P ,Es tate,
Neu Delhi.'

3. Deputy Comtji ssion a r o f Pol i ce,
tentral District Darya Ganj,
Neu Delhi • •. Respon dffits.

(By Advocate: Shri An rash Mathur ),

2) 0. A,No. 2 600/96

Oonstable Ram Parkesh,

Vo Shri Ramji Lai,

presently posted at P.S.Krishna Naqar.
fast Delhi, '
R/o H-1 42, Ganga yflhar,.
Oslhl .95. ...ippllcant?
(By Advocate: Shri Shankar Raju),

\te rsu 3

1. Lhion of India,
through its Secretary,
North Block,
Ministry of Home Affairs,
N eu Del hi

2. Addl. Oommlssiona r of Police,
(  Atinn/Hg), Police Head guarter,
"SO Building Nb

Neu Delhi,-

4
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3. Oy» ODmmi ssione r of Follc8»

H. Q, (l). Poll ce Hend quarter,
f1 SO Building,
Neu OBlhi •.Respondents.

(8y AduDcata: Shri Ajesh Luthra)

HON *31 e: n R. R, qnlf^Ty mrr CHAlf?1t|N(A).

As these 2 0 As involve oorafnon question of

1 gu and fact, they are baing diqjosedof by this

oomnon o rdsrl?

0» A>Jo »1 468/93

2* In this Da the applicant impugns respondents*

order dated 11^*7.% (An nex ure- ) initiating

departmental proceedings against him; Otsciplinaiy

Authority's o rder dated 20.9.91 (<yinexure-A4)

imposing pinisfwant of forfeiture of 3 years spp ro yed

service permanently fb r a period of 3 years and

entailing reduction in pay; and appellate order

dated 20 , 7 . 92 (Annexure-AS) rejecting the ^peal,

3. Applicant along ui th 3 others utore proceodGd

against dap a rtm an tal ly on the allegations that

while posted at P.S.Hauz Qazi in the night of 25/26.6,9C

at about 1-50 a.m. an infounation was received at

the police station that one Ak ram a bad character of

P.S.Kanla flarket uas prasent in marriage partyof

Nasir Khan's brother at Hamdard Dauakhana and might

create some 1 au an d order problem. On receipt of this

info imation, S. I.Dogin der Singh along with H.C.R?mbir
Singh and other policemen reached the spot. The said

Akrara uas apprehended by S.I.Oagbir Singh but the

applicant and other constables did not help although

i age p a rty a s a
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result of which Akran slipped It is further

alleged against ^plicant Ram Prakash that he took

the keys of Qovt. vehicle No.OaE-6511 from the

driver on the prext that the vehicle may be required
at any time in the night, ^n d theretpon ha h^dgd

over the keys of the vehicle to QDnst. Ram Prakash

who took away the Qovt. vehicle to Handard Oawakhana

and gave it to Const. Satpal who loaded the vehicle
with dancing girls along with their associates and
took them from Hamdard Oawakhana towards Chowk Hauz
nazi tnauthorisedly without any information to

senior officer.

Ths Inquiry Ofrirer In his flncttngs dated
27.6. 9f held the charge against the applicant and 3
others as proved.

5. On receipt of the Inquiry Officer's report
8 copy of the same uas sent to applicant and 3 others

ffc making representation, If any. Applicant ^d 3
"there submitted their rep resentatlons. On going
through the seme as well as the materials on record
and giwlng them a hearing, the disciplinary Authority

vide his Impugned order dated 20.9.91 leposed the
penalty of forfeiture of 3 years' approved service
which was ipheld In appeal vide order dated 20.7.92.

6. lA have heard mipHcant's counsel shrl shankar
"sju and reqjondsnts' counsel Shrl q„ rash Wathur.

7. Shrl shankar Raju has Invited our attention
t" S copy of Inquiry Officer's report(whlch Is taken
00 record) end has emphasised that the report merely
nets out what tha P:j, o.Js stateddurlng evidence
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^  ̂ not discuss the evidence or reveal hou the

Inquiry Officer came, to the conclusion that the

against applicant were proved* In this

connection he has invited our ?tttfition to Rule 1 6(ix)
Delhi Police ( P 4 a ) Rules,1S80 as well as Rule 14

(2 3) (i) (c) CCsCcCa) Rules*-

8* Rule I6(ix) Delhi Police ( P & a) Rules

requires the Inquiry Officer to record his findings
on the Oasis of evaluation of evidence on each of

the charges together with reasons therefor;" Similarly
8ule 14(23) (i) (c) CCs(CCa) Rules requires the
Inquiry Officer's report to contain an assessment

of the evidence in respect of each article of charges

From this it is clear that the Inquiry Officer has

to evaluate and assess the evidence before hio

and give the reasons for coming to his findings which

should pass scrutiny during the judicial review

9. A perusal of the Inquiry Officer's findings
makes it clear that the I.O listed what the P. -js

stated end therei^on after frying charges he has

recorded the evidence of Oya, but there i s no

evaluation and assessment of the evidence and there
ere no reasons furnished in the report to indicate

on what basis the 1.0 concluded the charges as proved.
against the applicant* This is by no means sufficient
compliance o f Rul e l6(ix) Delhi Police ( P 4 a ) Rules
which requires the 1.0 to evaluate the evidence
and give reasons with regard to his findings on the

charges.

lO. AS the impugned order? of the Dlsciplinaiy

t
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Authority es usll fi3 that of the a^>p-si^ate authority

are based on the Inquiry Officer's report, which

as noticed above, suffer ftorn the fatal infiwity

of containing no assessment or evaluation of the

e\/idance placed before him, neither the Disciplinary

Authority's order nor the appellate authority's

order can be sustained in law, in so far as it

relates to the applicant#^

Uhder the circumstavi ce the impugned orders

of the Disciplinary Authority as well as the

appellats authority, in so far as it relate to

applic^t, are quashed and set aside* It will be

Open to respondents to proceed in the matter strictly

in accordance with law from the stage of resubraission

of the Inquiry Officer's report after proper assessn^t

and evaluation of evidence and giving reasons on the

basis of which the conclusion is reached* No costs^

OA No*^600 / 96 !

12. In this 0 A, applicant impugns respondtfits*

order dated 5,9.95 ( onn ex ure-a1 ) ̂d dated 1CI,11?95

(Annexurs-A2), and seeks a direction to , respon dsn ts

to restore him to promotion list 'a' w.e,f« 15.2,90

and recognize his lower school training and consider

him for promotion to the rank of Head Oonstaole as

and when his turn comes after conclusion of enquiry,

with all consequential benefits*

13, In this 0 A, respondents in their reply

have admitted thgt applicant's name was adnitted to
1

promotion List 'a' w,a,f, 15,2,90 and stats that j

while his case was being considered for deputing I

him in Lower School Training in his turn, he was

)

^  ̂ I
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facing a DC which was initiated vide—e^der dated

11.7,90. Thereupon applicant filed Oa No,1580/91

in the Tribinal for getting him d^uted in the LST

^  and the Tribir>al passed an interim ordar directing

respondents to gllou him provisionally to pioceed for

LSI subject to the outcome of the 0 a, /^plicant

was thereupon deputed to undergo the LSI which he

passed in No veraber, 1 991 but the case in regard to

adnission of applicant's n^e to promotion list

'B' and the promotion as HC (Ex.) was kept priding

till the finalisation of the 0 a*

^  14.' Subsequently the -nribLral vide order doted

19?4, 93 dianissed the Oa as withdrawn. On

finalisation of Ou E.» applicant's three years'

approved service uas fo rf ei ted p e im anan tly vide

order dated 20,9,91 and the pppeal against that

order w=)S also rejected by the appellate autterity

vide order dated 10,7,92, ODnsequently a show cause

notice Was issued to hire on 2,'6i'95 as to why his

name should not be removed from promotion list 'a'

under the provision of Rule 7(ii) of Delhi Police

(Promotion and Dsn fim ation ) (fended) Rules,198? ,

On receipt of the reply which uaa not foind satisfacto^

by the competent authority, he oonfinuad the notice

removing his name from promotion list 'a' vide

order dated 5,9,95 and the spplicant's representation

against that order was rejected vide order dated

10,^11.^95.

15, In 0 A No,i468/9j discussed above , without

9oing into reerits of the case, we have quashed the
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impagned o rdarc of the Qlsciplinaiy Authority as

^  ̂*^6 appellate authority on the ground that
they are based on the report of the 0iquiiy Officer
which suffered from an infiiRlty which was fatel

to it. ^fcwe^/er, while quashing those orders ug

have given liberty to respondents to proceed in the
matter in accordance with law, from the stage of

resubmission of the Inquiry Officer's report after
proper assessment and evaluation of evidffice and

after giving reasons on tha basis of which the
-  conclusion is reached. If respondents choose not

to exercise this liberty and do not resuboit the
8nq.ulry report in accordance with these directions

within 3 months from the date of receipt of a
copy of this order, they should thereafter consider
restoring applicant to Promotion List *«• w.e.f.'

consiaer him for promotion to the
ranl^ of H.C. with effect f rom the date his immediate

was so promoted with consequential benefitstji

The two OAS are disposed of in terms of

p eras 11 and 15 abo ve. No co sts^

Lst ccpl.s or thl, ordar b. on .„h
of tha Oa's Case record?

^  (5.R.,D. = alOiaCRP)

/ug/ ^
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