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0.8, No.zéed of 1996

Dated this 8th day of December, 1999

HON’BLE MR.JUSTICE ASHOK AGARWAL , CHAIRMAN
HON’BLE MRS. SHANTA SHASTRY, MEMBER (A)

Chandashwar Mehto

53/0 Shri Binarl Mehto

R/o 1706, Krishi ®unj

Inderpuri

Nesw Delhi. o - Applicant

(By. advocate: Shri S. Bisaria)
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AN
1. Lt. Governaor Dalhi

Through Chisf Secretary

govt. of N.C.T. Delhi

Dalhi.
Z. Oirector

Tnemial Welfar Department

Delhi administration

Govit. of N.C.T. Delhi

1.7, Estate

Delhi. : v Respondents
(By Advocate: Shri Surat Singh)

ORDER (Oral)

Mrs. Shanta Shastry,M(A):

The applicant who was a Jeep Oriver under
‘th& Department of Integrated Child Development
Scheme (ICDS) of the Department of Zocial Welfare,
has been removed from service as a result of a4

departmantal  enquiry conducted against  him  on

1

10.7.1987. The brief facts are as follows:-
2. The applicant had joined as Caretaker 1in

the Department of ICD3S and was promoted as Driver
on  10.&.1982 on ad hoc basis. While functioning
as a Jeep Driver on 1.7.1983 his jeep met with an

accident at akbout 12.05% a.m. Since the accident
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Jesulted into a deéth of a person, FIR was lodged
against the -applicant and he was‘put te criminal
krial for committing fhe said offence. T iz
abplicant Was finaliy acquitted of all the chargas

by the compstent | criminal court, i.e.

Metropolitan magistrate, Delhi by judgment dated

19.9.1994.
. In the meanwhile, the respondents held a
departmental enguiry against the applicant. The

applicant was placed undsr suspension wvide order

dated 3.8.1985. The charges under the
departmental anquiry were (i) negligence in

discharging of cofficial duties resulting in road
accident and (ii) wilful absence from duty.
According to  the enquiry report a copy of which
was - produced by rhe learned counsel for -the
respondents, since the applicant confessed his
guilt, *he charge of negligence.sﬁood established
against the applicant. The Enguiry Officer also

hald him guilty for not disclosing the fact of his

O

having remained in judicial lock up and for being

absent Trom duty from 1.7.198% *to 15.9.1983.
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sed on  the findings in the enquiry report the

ciplinary authority passed order of his removal
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fram service and also raguired him to make good
the payment of loss amounting o Rs~:5,000/w
already paid to the family of the deceased by the

Government as per the orders of the court.
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4. The contention of the learned counsel for
the applicant iz that since the charges were ths
same in the criminal cases and in the disciplinary
enquiry and as he was acguitted by the court, he
cannot be punished under the departmental snguiry.
For this he relies upon the Judgment of the
Hon"ble Suprems Court (AIR 1999 SC.1416) in  the
cased Captain M. Paul ﬁﬂthony Vs Bharat' Gold
Mines. The applicant, therefore, is seesking the
setting aside of the order dated 10,7 .1987
terminating his services and reinstatsment with

all consequential benefits.

5. The learned counsel for the respondents,
howaver, avers that the charges are not actually
the same In the departmental snqguiry as  in  the
court proceedings. .As already point&d‘ out  the
main  charge in the departm&ntaf anauiry was about
nagligence in the dischargs of official duties and

Wwilful absence from duty. These were not  the

charges 1in  the criminal case. Therefore, the
Suprama court  judgment cited by the lesarned

counzel for the applicant cannct be said to be

-

spplicable in this cass.
6. We _have perused the endguiry report and  we

find that the spplicant has himself confessed to
the guilt and Tths charges have been proved.
Immediately after the acqguittal by the court, the

applicant made a representation te the department
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of  ICDS to reinstate him in the light of the
acguittal by the court. Howawar, atter
considering the representation in detaill, the
competent  authority decided on  10.11.1995 *that
there iz no Justification at thas .stage o
interfere with the orders dated 10.7.1987 of the
disciplinary authority and ﬁejected the raquest of
the apblicaﬂt.

gg in  the

7. We arse satisfied that thse char

B
ITe}

departmental engquiry were different than the
charges in the criminal case and the findings of
the FEnguiry O0Officer have been based on thé
confession of guilt by the applicant himself.

Therefors, we do not find any merit in The

application. The 0A fails and 1s  sccordingly
dismissed. We do not order any casts.

(mshof\ﬁ arwal)
anﬁrman

A M’\. 7¥
(Mrs. Shanta Shastry)
Member (A)




