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CENTRAL AOniNISTRATIUE TRIBUNAL

PRINCIPAL BE NCH_j^_NEl!]_DE LHI

HON. SPIT. LAKSHPil SUAPIINATHAN, MEPIBER
HON. SHRI R.K. AHOOJA, PIEPIBER 'A>

NEW DELHr, THIS'^^S/- DAY OF NARCH, 1997

O

1 . 0 0 • A • NO.2423 /95

2 . 0 . 25 49 /96

3 . 0 . A . NO.1 271 /95

4 . 0 . A . NO.146 / 9B

5 . 0 . A . NO.1 9B3 /9B

B . 0 . A . NO . 101 8 /95

7 . 0 . A . N-0 . 1 57 8 / 9 5

HEriO. OF APPLICANTS;

1. . b.A. NO.2423/95

o

1 . RAGHUBIR PRASAD

S^o Sh. lagnnath Prasad

R/o D-61 , East liJarren Road

Plinto Road, DELHI.

NAND KUPIAR

S'a Sh. Sita Ram

R/q 10328, Tokari Ualan

Azad Plarket Library Road

DELHI

5 ATISH CHAND

S/o Sh. Sher Singh

^R/o H.No.152, Gali No.5

D-Block, Bhajanpura

b E L H I

S^APISHER KHAN

S/o Sh. Shri Khachera Kh'"an
R'o H.No.E-BB, Gali No.13

E Block, Shastri Park

DELHI

DEEP CHAND

S'o Sh. Sriganga 111 a s i
R/o B-117, Harijan Basti

Kondli, DELHI

du
. . 2 / -
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LALJi SINGH
S/o Sukhram

H.No.38BB Chudiwalan
Katra Beri Walan
DELHI

SUKHBIR SINGH

S ' o Shri Rakam Singh
R/o Sector 15-A

Peerbaba Ki Plajar ''Park^
Pump No.5-A,
NOIDA, Ghaziabad

LALPIANI JDSHI

S/o Shri Yasodhar Joshi
■H-IB, P.S. Sri Niwaspuri
NEW DELHI

X'

NAND KISHDRE JHA
S/o Sh. Sukhmar Jha
B-837, .Aman Uihar
Sultanpur
NEW DELHI

o

10. SARDARI LAL
S/o Sh. Niranjan Das

-  Sector^ 5 , Pocket B /9
Flat No.1 , Rohini
NEW DELHI

1 1 . RAUINDRA SINGH ' .
S/o Sh. Krishan Singh
Jhuggi No.310, Gautampuri, Part II
Near Indira Gandhi Indoor Stadium
NEW DELHI

12. CHARAN SINGH
S/o Shri Raj pal
Chilla Gaun, Ashoda
Flayur Vihar Phase l
DELHI

Q

1 3 IKBALI SINGH
S/o Sh. I*lahendra Singh
Sanjay Amar Colony
Jhuggi No,303, Tilak Bridge
I.T.O. , NEW DELHI

1A. BALINDRA I*1ISHRA
S/o Sh. P.
R /q B-55D,
East Uinod
Wandauali ,

1*1 i s h r a
G ali No
N a g a r
MEW DELHI

1 0

.3/-
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15. SATENDRA KUnAR

S/o Sh. Sukhram Singh

1-6 6 Juiala Nagar," Shahdara

NEU DELHI "

IB. RAJENDRA K U 1*1 A R

S/o Sh. Braham Pal Singh

Ghora Sumra .1*1 eh

H. Ng.2B2 Shahdara

DELHI

17. UED PRAKASH

R/o Jagat N a gar

Usmanpur, Shahdara

DELHI

18. BRIJ, NANDAN PRASAD

S/q Sh. Laljit Prasad.
C-210 Gokalpuri, NEW DELHI

19. VIJAY SHANKAR

S/o Sh. Bhaguan Das

202 Rameshuar Park, Loni

Ghaziabad, U.P.

20. PARDEEP KU[*]AR

S/o Sh. Vijay Pal Singh
B-52-A, Harijan Basti

Kondli , NEW DELHI

21. SURINDER SINGH'

S/o Sh. [*lahavir Prasad

H.No.3, Kotia Ferozeshah t*lali- Quarter

Delhi Gate, NEW DELHI

\

O
22. URINDER SINGH

S/o Sh. Sital Pradad

C-9-353, Sonia Vihar

NEW DELHI

23. VIJAY PAL

S/o Sh. Sri Chand

0-408, Ashok Nagar
NEW DELHI

2,/i. BRIJBHAN SINGH

S/o Sh. Jamuna Singh
J-237, Anna Nagar
Tilak Bridge, NEW DELHI ...APPLICANTS

/BY ADVOCATE - SHRI RISHI KESHi

c. 0 n t d . . . 4 / ■
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0 .P. G A UR

S/q Vijay Singh Gaur
R/o Uill. Raj pur Khurd
Post Wadan Garhi

NEW DELHI

Goswami Nohalla

VED PRAKASH BHATT

S'o Sh. Rameshwar Prasad
R/o 1520 Netaji Nagar
NEliJ DELHI

3. K.P. BHATIA

S/o Sh. Teju Wal Bhatia
H.No.32, Old Nursing Hostel
Jasuant Singh Road
Near A.P. B ha ui a n

NEW DELHI
o

APPLICANTS

'BY ADUOCATE - SHRI U. SRIVASTAVAl

3.- 0 . A . N 0 1 2 7 1 / 9'5

RAM AUTAR PRASAD

'5 / d -S Li'k a r fi a h a t o
R/o G. Floor & . Rice Alill Shop
1A Bhagat Singh Lace, .

Gole Warket

NEW DELHI

RAM KUriAR

S'o Talebar Singh
R'o A-L/1A0 Sector-A

Rohini, DELHI

0

KRISHAN KANT SINGH

S/o Sh. R.P. Singh
WZ'21 / 2 Dodapur
NEW DELHI

SUMAN KUMAR

. S'/o B a n a r.a s D hahuk

R/o S-621 School Block

, S h a k a r.p ij r. _ N e h.r u, ...£.,1 c 1. a u e,

NEW DELHI

NAKCHAD PRASAD

S/o Barsati Prasad

R/o B-13B Kanchanpuri

Rajghat Power House

NEW DE LHI

5



V,- -  5 -

SURE.SH KUI<1AR_
S/o Ganpat Singh
Fazalpur, Gall No
DELHI

VINOD KUrOAR
S/o Nathu Singh
Type III'20,
NEW DELHI

Ra

1 1

shtrapati Bhauan

RA3ENDER SINGH
S/o Sh. Kishan Lai Singh
H.No.B-167, Gali No.1
Gharoli Extension
Harijan Basti
DELHI-92

©

RAGHUNATH poddar

s/o Ram Lakhan Poddar
R/o 1B59 Krishi Kunj
Inderpuri, NEW DELHI

1 I . ARJUN KUMAR

s/o Ramphal Wahato
G . Flour & Rice Mills
Shop No.lA, Bhagat Singh
Gole Market, NEW DELHI

RUPESH KUMAR

s/o Ramkhelauan Poddar
R/O 1659 Krishi Kunj
Inderpuri, NEW DELHI

Lane

1 2

o

HYDER ALI

S/o Ahmed

R/o E-34,

Najafgarh

NEW DELHI

Ali

S e u e a k

Road

P a r i

13. ANIL PRASAD
S/o Jagan Nagh Prasad
R/o E-1A/22, Chungi Pushta
DELHI-92

1 A RAJVIR SINGH

S/o Sh. Sugh'an Chand
H. MC591/BB7 Tajpur
■pahari , Badarpur
NEW DELHI

15. SOHAN LAL
S/o Kachermal
Room No.lB-A,
Shakti Uihar,
NEW DELHI

S h a r m a

Gali No.7
Badarpur

5^
IB. RAM DULAREY

S/o Sh. Sant Gulam
Mata Sundri Road
Jhuggi No . R-111-G-67
NEW DELHI
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17. MEHESH PAL

S / o Sh. Bhola
11/1A Triloke
MEW DELHI-91

Singh

VASISHT RAM
S/q Sh. Harbans Lala
S-B-C, Gobindpuri-11
I-P. Estate, NEW DELHI

1 9 CHANGER SHEKHAR DUBEDI
S/o Ram Charitar Dubedi
Call No.3, Kailash Nagar

20

21 .

KESHAN DEG parsad ■
S/o Sh. Nand Kishore
WZ-1 21 /2 Todapur
NEW DE LHI-12

Pd

HARI NATH YADAV
S/o Sh. Ram Parsad Yadau
1-B Sector A, Raja Bharar
GqI Market

new DELHI

Q

22 5 H A N K A R PARSAD
S/o Sh. Hari Charan
O.No.BD-D, Sector lU

..•P.V-2... ^ i ,
Bawa Kharak Singh. Marg
N E W D E L H I

23. LALAN YADAU

S/o Sh. Rajinder Yadau
H-BI , Kalibari Marg
NEW DELHI.

APPLICANTS

^BY ADVOCATE - SHRI RISHI KESHi

A .
6/ 9B

NOOR MOHAMED

S/o Deen. Mohanad

RiV o • C - 5 0 / 3 0 N a r e n d r a
ITO, Behind P.S.Q.,
NEW DELHI

W i k e t a n

DEVI PRASAD

S/o Suryabax Pandey
R'o 390 Chandrapuri Kailash Nagar
DELHI-31

7 / -
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SAN3AY KUMAR

S/o Sh. Ram Kishan
Saket Mandawali Fazalpur
DELHI-92

A.. ■ RAGHAV KUMAR
5/0 Sheshnath Singh
B-Blockj Gall No.005
H. No.361 , Sonia Uihar,
0ELHI-9A

5. RAMMESHWAR DAYAL

S /o Juala Prasad
R/o Mandaujali Fazalpur
DELHI-92

A\/DHA5.H KUMAR MISHARA
S'o Ram Bahadur Mishara
E-5B Meerdard Road
NEW DELHI

S URESH KUMAR

S'o Sh. Lakhi Ram

H. NO.250/B Railway Road
Azadpur, DELI

RAVINDER SINGH

S/o Sh. Dharampal Singh
H. N0.AI , Gali No.2,

Khajuri Khas
DELHI

■  9. U EDPAL SINGH

S/o Ram Singh

279/1 B-Block
Ashok Nagar, Mandauiali

Q  Shahdara. DELHI

10. OPENDARTRIPATH H.G.
5/0 Sh . Maheshuari Pd.

AB A3B Amar Puri

Nabi Karim, DELHI

1 1 . SUBHASH CHAND VADAV
S/o Sh. R.L. Yadau,

A-121 , Amar Puri
Nabi Karim, DELHI

12. RAMJEET YADAU H.G.

S/o Sh. R.K. Yadau

5253 G.B. Ret,

DELHI-6

.  . . B / -

0-
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13. JAGAN MATH YADAV
5^0 Sh. Tuttar Yadau
1B0-A, Railway Colony
Wear Tis Hazari Court
DELHI

I 'l . JAGDISH PD.
S/o Sh. Hirawaan Pd

D.C.n. Colony
Nathu Pura, DELHI

Kochi No.2

IV. HARI RAM

S/o-5h. Kunjal
^~^VV155j Sahid Basti
Nabi Karim, DELHI

16. LAL SHANKER

5^0 Sh. I*lannu

C-57/155 Sahid Basti
Nabi Karim CELHI O

IV. bales'hwar jha

s/o Sh. P.N. Jha

C-BA/2A3, Mala Sundri
Hathi Park

NEW DE-LHI

Road

18." KRISHNA, KANT SINGH-
S/o S h . R a m, j e e Singh
D-522'Pat el - Nag a-r
Shiu Klandri Nagar
Patel Nagar
NEW DE LHI

19. JAY PRAKASH MASHARA
S/o Sh. Ram Kishan Mishara
E-369 Old Seemapuri
Sh.ahdara, DELHI

Q

20. ISTAKHAR AHMED

S/o Sh. Shobrati
B-B2A8, Nand Nagri
Shahdara, DELHI

21. LALAN THAKUR

S/o Sh. Narain T.hakur
R/o 205, A/48A.

Sahid' Afyari- & Or-s.' Camp
NEW DELHI-23

APPLICANTS

(J>

^BY ADVOCATE - SHRI RISHI KESH^

c o n t d 9 / -
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5, 0iRi_Ngil9B3/9B 0^

RAM NARESH SINGH
5/0 Shri Bare Singh
R/o RZ-53, F Block
Nand Ram Park, Uttam Nagar
NEW DE LHI

SHRI UFIAR DIN
5/0 5h. Abdul Hamid
D-3BB/87, DDA Colony
Khyala , NEW DELHI

Q

SHRI WANJOO SINGH^
S'o Sh. Raja Ram
C-1M2B Gali No.20
Khajoori Khas ...APPLICANTS

!  Shahdara, DELHI

'  CBY advocate - SHRI RI5HI KESH'*

I  • 6. giA^_Ng^igi8/95
I

I

1  SHRI FIAN SUKH LAL RAWAL
I  -S/o Sh. Fl.R. Raujal
!  CB-R/AS Gutam Puri. Part ll- ...APPLICANT
'' NEW DE LHI,
I  " • .

I

'  ̂ fBY ADVOCATE - SHRI RISHI KESH &
'  Cj SHRI J.C. PIADAN^

ANAND PRASAD

S /o Sh . Flakaru

315 Tel Flili Gali
Laxman Puri, Pahar Ganj
NEW DELHI

2. JAI NATH '
S/o Sh. Gomti Yadav '
153 A/A78 B, 58 Rama Road

Near floti Nagar ..APPLICANTS
NEW DELHI

^BY ADVOCATE - SHRI U. SRIVASTAVA^

..10/-

a-



V.

1 u

I)]E(V!0_0F_RESP0NDENTS
0A_N0^2423/95

1 • the director general
Delhi. Home Guards
^lishkam Seua Sadan
Reja Garden
new DELHI

versus

2- THE COMIVianDANT
D/q Commandant Home
A_ Block II Floor
Vikas Bhauan
new DELHI

Guard

GDVT. of NCT DELHI
through its Secretary
5  Shamnath Plarg

DELHI

Q

''by advocate - JOG SINGH^

0A_N0^25A 9/go

'*• * S*'».*•$>•■*

1  . NCI OF^DELHI , through
its Chief Secretary
5  Sham Nath Flarg
DELHI

the director general
Home Guard and Civil Defence
Nishkam Seua Bhauan
Raja Garden
N E W D E L H I

Q

the C OFI IVIANDANT
Home Guard & Civil Defence
Nishkam Seva Bhawan
Raja Garde
NEW DELHI

/by advocate - NONE^

N

1 1 /-
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3. 0A_Ng^l271/95

V

2 .

UNION OF INDIA, through
its Secretary
ministry of Home Affairs
Department of Internal Security
North Block

NEW DELHI

The Director General
Delhi Home Guard
G .1 .E . Raja Garden
NEW DELHI

the COmrOANDANT
C/o The Commandant Home Guard
A  Block II Floor
Uikas Bhauan

NEW DELHI

GGVT. of NCT DELHI
through its Secretary
5  Shamnath Warg

DELHI

by advocate - SHRI TOG SINGH'^

the director general
Delhi Home Guard
Nishkam Seua Sadan

Q  Raja Carden
NEW DELHI

2 . THE COmmANDANT
C/o Commandant Home Guard
A  Block, II Floor
Vikas Bhauan

N E W D E L H I

3. GOUT. OF NCT DELHI
through its Secretary
5  Sham Nath Warg
DELHI

/BY ADVOCATE - NONET

.12.'
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0 A_N0^1^g63/g6

the gout, of NCI DELHI,
through its Chief Secretary
Shamnath Harg, DELHI

the director genereal
Home Guards & Civil' Defence
CTI Complex. Raja .Garden
NEW DELHI

0 r g n

SHRI li). CHAUHAN, JSO ''CD^
0  o the D.G. Home Guards & CD
CTI Complex, Raja Garden
new delhi

the comnissioNER of police
Delhi Police Headquarters
T-P. Estate
NEW DELHI

O

^BY ADUOCATE -
NONE

B. 0A_N0^201B/gs

UNION OF INDIA,
The Secretary
Ministry of Home Affairs
Department of Internal Security
North Block
NEW DELHI

through

o

director GENERAL
Delhi Home Guard
CTI Raja Garden
NEW DELHI

COMMANDANT
D'o the Commandant
Home Guard, A Block
II Eloor, Raja Garden
NEW DELHI

A . G .0 U T . OF NC T DELHI
through the Seer e t a r y
5  Shamnath Warg
DELHI

'BY ADUOCATE - SHRI JOG SINGH^

IS/-
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NCT OF DELHI, through the
Chief Secretary

5  Sham Nath Flarg

DELHI.

THE DIRECTOR GENERAL.
Home Guard and Civil Defence
Nishkam Sena Bhauan

Raja Garden
NEU DELHI

THE COmmANDANT

Home Guard and Civil Defence
Nishkam Sena Bhauan

Raja Garden

NEW DELHI

^BY ADVOCATE - SHRI JOG SINGH"*

0/

.  .RESPONDENTS

ORDER

c

R.K. AHOOJA, FlErnBERU"*

Since the issues involved in these O.A.s are

substantially similar, they are being disposed of by a common

order.

0 A_Ng_^2423^19.95

The applicants, 2A in number, claLm-that they have

been- working as Home Guards for a number of years and have

been rendering service with various police stations from dates

ranging from 1 986 to 1994. They claim that they have been

treated as regular employees for all intents and purposes

except in the matter of payment of wages. They work for a

■ minimum o-f eight hours ■ daily and like other Government servants

have also earned promotio'ns. The Delhi ..Home Guards Organi

sation which was set up'under the Bombay Home Guards Act 1947

has rules framed and known as Delhi Home Guards Rules 1959.

())-

.  . .If/-
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While working as Ho.e Guards, the applicants have been dec'la.ed
as public servants and t h e r e f o r e t h e y clain that they ',.,are to

.-be.dee.ed as C i v i 1 S e r v a n t s . Before they uere appointed as
Home Guards, they were totally unemployed and their only source

of income after engagement . has been the remuneration ranging
betueen Rs.160D/- to Rs.lBOD/- per month paid to them by the
respondents through a bank account. They are aggrieved that

the respondents have directed them to sign on a declaration

form v.ide A-3 failing which their services would be terminated

forthwith. They also allege that contrary to the law and rules,
they are .threatened for discontinuance of their services on

25.12.1995 without any prior intimation or notice. On the basis

of that apprehension, the applicants have come before this

Tribunal seeking a direction restraining the respondents from

forcing the applicants to sign the false declaration and not

to terminate their services. Further more, .they seek a direction

to the respondents to regularise their services since inception

and to" p a ̂  '■t-h'^m'"^s'dt^rV' 'a cVl p=^ & fe'" t o^' ' t h e" -
employees of the same status. They also want to be confirmed

as Home Guards so that there is no further uncertainty regarding

Q

their employment
O

■  "'^he respondents have raised a preliminary objection
that since the applicants do not hold a civil post, , the G.A.

is not maintainable nor does the Tribunal have jurisdiction

to entertain the O.A. The applicants have no locus standi

because they are merely volunteers and are not government

servants...;- The respondents .a.l s o... c 1 a i.m. that there . i. s .no . .r.e.i a t i o p..-.

ship of master, and servant between the applicants and the. respon

dents nor. are the applicants paid any salary or wages. Their

Ig-/-



.  • 1 „ n f f p without any
hppn freely and voluntarilyservices have been, treeiy

nd the respondents have only .ade provisionconsiderations and the , re h

T-tption allowance, training allowance
for duty allowance,,, transpor

Vn he paid to the volunteers for
certain other allowances to

nf their otherwise free
easier and efficient perforhance of

. „ Soho of the eolonteeers are also employed wiservices. Dome ^ .

haiiP their own business whilegovernment/private agencies or

some may be unemployed. Tbere is no bar whatsoever to e
-  volunteer in seeUing employment elsewhere even when

■  As regards the filling up of theenrolled as a Home Guard. As regar
ictp that the applicants were asked to

form, the respondents stat
'  p at the time of initial enrolmentfill up an application form at the

c.ntaininp sayara 1 oo 1 P.n, rapardinp plaoa of rasidanca. place
Pf wort ate. at tha tiha of thair initial anrolhont. The sane

in now . apain Painp dona to opdate tha records. , .tor
th.se raasons tha raspondants sa ah, disaissa 1 of tha 0.«•

3. d. h.ys , heard the c.oonsel for both sides at great
length and hava also gone through tha pleadings on records
carefully. Insofar as tha puastion of 1ocus stand1 of tha appli-

O  cants and th a i u r i s d i c ti o n of this Tribunal is c o n c a r na d , t h a
issu, has bean settled by yarious gudga»ant= 'o f tbi. Tribunal.
nora raoantly in : OA .J2cl5§/SO 55s- 2^^^
0FJCI.,OElHI.Jat^d_Jsg3g5, it '.was hald that the raspondants
ohjection that t h e a p p 1 i c a n t s d o - n o t hold posts under the Union
of India and the Tribunal has no jurisdiction in this matter
have to he rejected. Ue are in respectful agreement with that

■  conclusion- a n d 't h s ' P r e 1 i m i n a r y . ob j e c t i o n s of the respondents
on these grounds are summarily rejected.

The "respondents have stated that the services of none

of tha apfliosnts haya ba.n dispansad with and thay ara .11
cphtinuing 6h tha strangth of Hpca Guards. Hanca, on this score,

the applicants have no cause of action.
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,3 = .. .,,3. .3 't..
— 0-t.e t.pt t.p, .p ie.p.ppp

Pay which is granted fn
gouernment serv/anfc <•

Qh.- o. serv/ants of equal status.
Shri Rishi Kesh lH

-b^lK,- counsel for the applicants h
the^Hone G u a r d s • D r g a n i s a ti o n h ' ' ^
3,, . ^ nou heen declared "permanent"

is thus ,there to stav lib
'  sray like any othar r^ =■  other department of the

Gouernment. Thi«? ri a ^clearly shows that there is a
Guards on a permanent basis T h p= s.s. The appue.pte have net only Poe„

- -Ulal thtee ye., .p,, p„.

- 3 f' '"ikl"" thareaften. Undet RpiaO3  Of the Home Guards Rules 19RqHoles 1959, a member of the minimum

a9e for enrolment is 20 years anH .jy  and- under Rule 9 he can continue
to be a Home Guard until he attains the age of Rn

BO years. Thus

=  =PP33cant, ha„ln, eenpl.ted the Tlnet th.e yea. .. to

""""" - - - -VaaTs ehleh la ..eP--lisPed hy the- Taet that „e etdet et ta-a„Tel„ent haa hee„
-su.d hy the teapondehta. Aeeotdinp to Shtl Riehl K.sh, the
PPPlleanta ha„e heeh a a elpned dp11ee alenp .1th the Delhi Ppllee
PPP they have he.„ dlePhatpln, T.nctlehe llhe ttaffie epnt.l,
PPP"7P0nttdl. eentey doty, p. 11 „111 „p . t o . Thelt doty hp..'
are just like as those nf

1  of policemen and they also receive
lowances like for transportation etc

etc. in compensation like

the PdUee.eh. «hat le .pte. ao. .T the appllP.nte haye heen
continuing fee ..en ,a ye„a .ith.ut . ...p,

tPtl tl.e h.tu. p, the d.tlee aaelpned to the., there le no"
^ pueetipn of getting engaged alee.here though it le true that
few of them are emoloved in =Ployed in the government on in private sector.
It was vehemently argued on behalf of tho

.  oenait of the applicants that the
remuneration they receive is the only 'means of support they
ha»P tor the.eel.ee and their fa.Mlee ahd In the present
ooolo-eppnphlo elt.atlph .here une.plpy„„t le ra.pant. they
"c hPln, explpltpd hy getting the .„rh pt regular e.pluy.ee
hy paying the. „1„1„„. ..,1^ „,gee.; 4plac= the.
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ne. entr.nts. it ... al 1 e 91 d. .0 u 1 d no t onWbe a blot
y  on tbaio 1099 and .anitonioos soroice but »oold also bo a neans

to parpoto.to faaoortisn by btin9ln9 ftbsh un.nployad parsons
from the open market.

.e have carefully considered ..the very important issues raised
by the Id. counsel on behalf -of the applicants. No doubt the
Home Guards are deployed extensively for various duties with
Delhi Police. the Delhi aai'l .department and elsewhere. It may

even be said that most of them have enro11ed as such only because

they wanted to find whatever work they could at whatever wages

to somehow survive in a situation of widespread unemployment

and poverty. However. the whole objective. purpose and
functioning of the Home Guards organisation cannot be ignored

uhile- considering these issues. The Bombay Home Guards Act

1.9 A7 has been extended to the NCT of Delhi. The Preambl

this Act ^Bombay Act No.Ill of 19A7^ stipulates the nature and

purpose of the Home Guard organisation and reads as follows:-

"Whereas it is expedient to provide a volun^pi
orqanisation__for__use in emeraencies and for other
purposes in the State of Bombay. It is hereby enacted
as follows:-

^Emphasis supplied^"

^  Clearly, the members of the Home Guards are members

of a voluntary organisation who are liable to be called out

for emergencies. In accordance with Section A which empowers

the Commandant to call out a member of the Home Guard for

training or to discharge any of the functions or duties assigned

to the Home Guards in accordance with the provisions of the

Act and rules made thereunder. The Delhi Home Guards Rules

1959 framed under Section. 8 of the Bombay Home Guards Act 19A7

as extended to Delhi provide in rule 3 the qualifications for

appointment as Home Guard; and Rule 8 the term of office. Neither

. ...1^ /-
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nor in the Rules is there any restriction that par's ons

aWady employed either uith the gouern.ent or in p r i . a t e, s a c t o r
cannot beenrolled as m a m b e r s .. o f H o m e Guards. Indeed, the Id.

counsel fairly concedes that so.a Members of the Home Guards

are in fact so employed. According to the ,995 Annual Report
the Ministry of Home Affairs, Government of India, Home Guards

voluntary . force first raised in India in December 19AB
assist the Police in controlling civil disturbance and

communal riots. , 5ubseguent1y, according " to the report, the

concept of the voluntary citizens force uas adopted by several

states. The re port also states that Home Guards are recruited

fron, various cross sections of the people, such as doctors,
engineers, lauyets, gouernnent servants, private sector,

agricultural and industrial uorkers, university students etc.

"ho give their spare tine to the organisation tor betterment

of the community. Clearly, the Home Guards organisation as

conceived by the framers of the Bombay Home Guards Act is in

its , genesis and co n^ e p t "■V^^p uV^'rV voluntary/ o r g a n i s a t i o n' ' t □ - acf-
as a citizens voluntary force to assist in emergencies and in

times of need. The fact that Home Guards has b e e n ' d e c 1 a r e d
a  permanent department does not detract from this positionQ
sll it denotes is that this organisation is^-nou a permanent

•  feature and therefore the staff sanctioned for it like Commandant
General doun to the Instructors uill be a permanent
establishment. Ideally, more and more citizens should be brought
within the ambit of Home Guards which also explains why the
term of office has been laid down as three years under Rule

.  Bv . . . .... .

Q

question of regu1 arisation of Home Guards

volunteers has a^/Leady been agitated earlier both before the
Tribunal as well as the Supreme Court. In R AI _ J< AM A L__& _ ORS.

SB 5_|/2_^__CAT__3 21 , the Chandigarh Bench held

in respect of the Punjab Home Guards Act 19A7 that Home Guards

7v .  /.



'  , . • = an. t.e "
... „H0 a.e a..n .a .Ha appUaaa.a .a .Ha paaaaa. n.». Ha. aa. Haaa

■ appointed to the regular posts sanctioned
•j 4- aa ha\ip the status of other

r4 -t-Q ptc and cannot be saidCommandants etc.

P  4. ; n R AflE 5 Hl'l A R DAS5 SHAPHA
than aalan.aara. .ha Han. Sapxana Cauxt xn SmS

1-.P 'rn f11-A'9D in CUP 3973
, JJRS. J55x.._EEr511-1-55
7lao'Hald .Ha. Han, Guaxds aanna. alain fax x a ,a 1 a x 1 s a . 1 an .

g. IP „ia» af .na abava faata and a i x a u»,. a no a s , »a Hald
that the applican-ts haue no case for r e g u 1 a r i s a 11 o n

©  10 It »a= aanaaasad bafoxa da b, .Ha appliaanfa aaunaa.
.„PP II tba appllaan.a aanna. be xaoulaxlsad as oaaaxnnan.

ae-xaan.a an.I.led .a fall P.V and allaaanaas. .Ha dnfax.ana.a
reality of . their plight in the present economic and
setting needs to be t a a a g n i. s a d a n n their interests
.s tbay haaa aoita ta depend on the Hpna Guards arganisatian _

■ i -n ; ■ ■■ fppinpis^lIusllHaad. It » e s ' sd Hn i 11, d ' t H , t In '. a d a , ■ s s 1. a a t i an
of ananploynen. dHatayax ranunexatian they get b, pay af dally

u  • fprr-t " is oaid to them on a monthly basisyallowances which in fact P

is better than nothing and there are many others who, failing
an alternative,, would like, to step into ti^-eir shoes. The
appricants in these circumstances would be at the mercy of the
respondents for obtaining, a ' iive1ihood and the latter could
if they so wish, on the pretext of rotating , the membership,

dismiss persons arbitrari1y and .recruit their own favourites.
^  m these circumstances, the respondents at least have to lay

-  ■ :.-<iown'.so'm^policy w h i c-tS • w i 11"' d e t e r m i ri.e ; t h e"' e nr p I'm an d'-.d i s c h a r g e
of such persons. It was submitted that such a policy should
be open, transparent ahd based on principles of equality and
fair play . and should be applicable on a uniform basis. Ue have

given carefu.l consideration to these si^issions. U.n d.o u b t e d 1 y ,
the respondents heed to follow a consistent policy and cannot

pick and choose,' allowing some to continue indefinitely and

:  . . -
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—- £H=t

shou,, ^ >' = "= -u-rtipi,,

llegation of arhif-r •
»e c„nslc..P that thla 1

- —Oh ap _ , : — .0 ...„a
matter of poi^

-"^ident. thet respondents on the. ^ ° ^ ̂  ̂
these aspects and lay ^ ^ ^ 1 i a t i. e .ijl examine

down some pol.rv n

transparency and consistenc ^ - order
^-PPrehensions of th ^^^t' the fthe applicants. ears

of the ahow

to interfere .n .k.. . . "^^scussion, finding no ground
^-missed. ,c costs. O

ore in the mattf I

— — — JHn j. 2 5 4 9 'GB

'-hen the mptt-r'  . L 1. (-_• r c i

counsel for the ' ' ° ̂ " 2 on 7.2.1937, the
' the applicants Shri U Sr"

that he relies on -^^P-toyed. He further submitted"on the judgement In the ca

the same rejiefs a ~~~~~~ seeks'efs as were claimed therein h . /-^
tmiH ' ^ ^^® P6ruse(i -i-h 4-J"d5e»aht, dBll„aa,a by a R. a thatW

Ohob in Khich ona -of p.
0  Member. In 4-h 4- j.:  " ">t. tha iop-ugnad „dat of Ri a ■
""b slnaa tha ■ -ibbbarga „as satrequirement of Rule 8 nf k
Rules had not b ' ^ =not been fulfilled. Jn. the

statement of the. id ^id. counsel for fK

^^lil in seruice anH k
tor action Th further cause

.  The O.A. .c
■ • •' • • • •9c. CDrdinnl \/ rj *

bpplieants libartv - • .-b-fbsad giving -tpa.
"" "bV "e dlachargad ffo„

to aqitatp fh x. rrom service,S^tate the matter, if advised in
sed, in accordance with law.

ua s also

was set

21 '-
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^  0 f\_N0^12 71_^9 5

Tn this' O.A., the , applicants have inpugned the

discharge orders 'Annexure dated 20.5.1995.

2. It has been; subrnitted by the. Id. counsel for the
applicants that the impugned orders have since been uithdraun

and the applicants continue to be on the strength of Home Guards.

3. The applicants have also sought the relief that they

Q  should not. be forced to sign a declaration purported to have

been issued by t h e r e s p o n d e n t s that they should be paid salary

and allouances of govt. servants of equal status and their

services be regu1 arised . , As- regards the payment of regular

pay and regular isation, ue have concluded in OA 2A2ii

that the applicants are not entitled to such a relief. Since

.  .-t-he ■rm-pughed-' orders --of • discharge have been uithdraun, the O.A.
requires no further consideration and is according1y dismissed.

DA M n . 1 is 6 ' 9 E

In this O.A. also, reliefs sought ' for are similar

to that in O-.A. 2 4 2 3 ' 9 5 an d th i s O.A. is accordingly dismissed
uiith the same observations. Ho costs.

This O.A. has been filed against the impugned orders

dated 23 . 5 . 1 995-^and 27 . 5 . 1 995 wh e r e b y t h e a.p p 11 c a n t s have been

discharged frojn the Home Guards ; organisation.

2. It has been stated before us by the applicants' counsel

that the respondents have luit.h drawn the impugned orders and

25.-'-
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the applicants continue to be an thp
an the strength of Home' Guards.

In vieu of this position and

2^23.'1995 a

our observations above in OA No',

s  regards other reliefs, thi:
s  D.A. is also di

W'o costs.

smi
s m 1 s s e d

0A_N0_^101^8'1995

Tho, applicant is aggrieved by the office order Wo.97
5.2.19-93 passed by respondent No.3, by uhich his

»  '-'/ ^'■icn his seruices

— = He elal., tH.t He e.s 'aeet ee.eUeH on
16.7.1979 end „orl<ed continuously end uninterruptedly es Hone
6""d till hie dlsoherge in ,993. He is aggrlsyed thet the^
impugned order Hes been passed uitHout any prior intinetion
OP notice end no ground tor his disoonti„uen0e Has been intin.ted

thoPofoPO PP.ys, that the i.pugned order be. gueshed
" oontinuing in seryioo, be paid .

the salary and allowances to -uihioh he i.mnlri h
union ne uould have been entitled

^""ices be regularised. ' The respondents in their reply' '
question the maintainability of the D.A'. as the applicant is
not a regular employee. On merits. they say that Home Guards
are enrolled on a three-year basis and the applicant was dis-Q
charged a s h e- had completed his laid down tenure^f three years.

heard the oounsel on both sides. So far as
maintainability of the D.A. and jurisdiction of this Tribunal

to entertain the D.A. are oonoerned, the matter has already
■  been decided by t h i s . T r i b u n a 1 in the K R I 5 H A N_ K U n A R _ 0 A_ N 0^1 8 8^ 9 5 ^
ISunra^ . The "impugned order r e a d s" t h"a t- i t has:* be en 'is s u e d • un d e r
Section BAMA^ of the Bombay Home Guards Act 19A7 and Rule 8
of the Bombay Home Guards Rules 19A7 issued vide notification
dated 20.7.1959 as their services are no longer required.
Rule- 8 reads as follows;-.

. .2S '-
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t'Rule Term of office-- The term of office of
a member of the Home Guards shall be three years.

Prov/^ded that t h e a p p o i n t m e n t 0 f any s u c h m e mb e r . m a y .
at a'ny time, be terminated by the C 0 m m a n d a n t G e n e r a 1
or the commandant, as the case may be, before the -
expiry of the term of office:-

I K N

by giving one month's notice- or

without' such notice if. such member is found to
be medically unfit to continue as a - ember of
the Home Guards.

. As has been held in Krishan—Kumar^s case Supra^,

either the term expires at the end of three years

be terminated by giving o.ne. month's notice or without notice

©  if the member of . Home Guards is found to be medically unfit

to continue as such. . In the present case, neither a notice

has been given nor it has. been stated that the applicant has

been found medically unfit. The only ground therefore remains

is the expiry of the term of three yea r^. The applicant claims
to" have been e n r 0 11 e d . i n . . 1 G 7 9 . E v e n ■ i"f i t - i s ex p e.c t e..d. that

-there -is a d e e m e d ■ f r e s h. e n r 01 m e n t every three years, he- would

have been • due to be discharged only, in 199^ on completion of

15 years. As it is there is no order of re-enro1ment and Shr1

Rishi Kesh, the Id. counsel for applicant, says that Pule 8

cannot operate if a Home Guard is retained afj.er the initial

period gf. three years and it must be assumed that he can continue

thereafter till he attains; the age of BO. We do not consider

it necessary to go into this question at this stage. Suffice

it to say that the a p p 1 i ca n t h a d been discharged under Rule

B  without fulfilling the conditions, viz., giving of one month s

notice or due to medical unfitness. The impugned order therefore

has to be quashed and set aside. The applicant will therefore

b e deemed to be on the. rolls of- Home Guards.

. . 2tlr'-
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The Question then

be given? The Hilome Guards

-  24 -

arises is what other relief can

o w a n c e

e  Id. counsel for applicant

was willing and available to

are entitled to get daily all
when they are called out on duty. Jh

says that the applicant , ,
be called

"" P"» = ntsd only bec.usa of the Issue of
the iepogned order. He is therefore, .ooordlng to the lesrned
counsel, ehtitled to receiue fhoreceive the arrears of daily allowance

for all the interyenlng period. Be do not consider that his
"lere enroleent as a peober of Hope Guards oonfers e right to

-be called out. The daily allowan
I c e IS only to b e  give n as a

compensation for the timi

the Home Guards organisation. Therefore,

to the prayer for grant of

given by the volunteer members of

we do hot concede

arrears of allowances. However,

e  applicant and assign him duti.es

seniority, experience and s ui t a b i 1 i t y ,

receipt of a copy of this order. It 'is

■however- made clear' that r e s p p n d e n t s

ordersj if so sduisBd

applicant's retention.

the respondents will call thi

in sccordanc!

would be fxee to p'a'ss freih

in accordance with 1 aw, regarding the

Q

The D.A. is accordingly disposed of. Njd - c o s t s .

The main relief claim-ed in this G.A. is r e g u 1 a r i s a t i 0 n
and continuation of the applicants till th

e  age of 60

■■2 . The-se. ...r.elief s ...have - already .'been d.i s c u s sed ... i n G . A .,
No.:2A23'95 above and cannot be granted for reasons stated therein.
The O.A. is accordingly dismissed. No costs.

- A
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