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Central - A dml n i s tr a. t i ve T r i brva 1

Principal Bench: New Delfhi

0.A.2A96/96

This the 7-^ day of

HON'BLP' SHRI N. SAHU, MEMBER (A)

1 997,

■ S. Nar iT'i der' Eli n gh,
S/6 ,Uate 'S.:Gurdi t .,3ingh,
R/o 'A2/'1 29/ Safdarjung Enclave,
N e w" D e 1 h i V- 1 1 00 2 9

(By Advocate MsyNeena Singh)

Applicant,

Versus

f. Union of India through.
The General Manager,
Northern Railways Headquarters,
Baroda House,
New Delhi.

2. The Principal Secretary(Establishment)
Ministry of Railways,"
Government of India,
New Delhi. ■ :Resporidents

(By Advocate Shri R.L.Dhawan)

JUDGEMENT

Delivered By Hon.'ble Shri N. Sahu, Member (A ).

The admitted facts are the applicant, a

Bridge Engineer^, of the Northern Railway 'Head

Quarters Office, New Delhi was sent' on' foreign'

deputation to Nigerian Railway Corporation from

May 1 970, till 28th Feb. 1981 , on which date he

superannuated. During his service' Compulsory

Contributory Profident Fund @ 1/12 of the

applicant's monthly salary was stated to have

been deducted and remitted by the Nigerian

Railways to Northern Railway Head Quarters,Baroda

J-louse, New Delhi. It is claimed that it is ' the



respoRsibi tliy of Northern Railway Head QuartV<

to keep up upto date his P.F,Account No. 1059 and

inform him every year the balance in his

accounts. Vide letter dated August,1985' it was

stated that only p.p. contributions from.' January

1971 to June 71, January 1972 to June 1972 and

from June 1976 to May 1978 were received and

these amounts were only-paid to the applicant

towards settlement of his P.P.dues. The

grievance of the applicant is that .the missing

credits for the periods May,1970 to

December,1970, July,1971 to December,1971 and

July,1972 to May,1976 have not been traced out

and credited to his account. The applicant made

a representation to the Nigerian Government on

12.8.86. He was informed that he should contact

the Northern Railways, New Delhi. He claims that

his.colleagues namely Shri M.A. Umar and Shri
P.K. Wahi who were also sent on deputation to

Nigerian Railways have had similar'problems of

missing credits' and were paid on ■ settlement on

the basis of an affidavit as per the procedure

outlined in Office Memorandum of Department of

Expenditure, Ministry of Finance, dated 8.8.1977
but when the applicant furnished an affidavit
about his missing claims alongwith the salary
credits by a detailed representation dated
6.12.94, this representation is till date not
even considered. The applicant alleges that the

Northern Railways,respondent No. 1 is guilty of
neglect of duties and breach of trust. He states
that the 1espondents are obliged under the
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dcAtec
instructions' of Ministry of Fin-

f J-nance., unvj^31.10.8, to suDOly to him the annuni -r r
®'^nua.l b taternen't of

■F- contributions in the prescfibnrt ' -
ibed prororrna.The applicant claims that he

not been
■^Lipplied such statement<t u

0„M. dated

■  --'ein ooiiaterai®"dence iUe oertifioates of cmn '
n n n • '^fF.duction fromD._D" Os/rreasury office--c 4 f.'  -"I ice, s, detai 1 ra-rFis of remittanceetc. could be talten if p.,,.,

evidence of ■actu-.^i
■deduction is not ■ i t'Oi- 3y ail able ar-id t-hrs

.  ;=,n-.h •. " competentauthority could adjust c- , , ..h n • -
mnissing credits on

the basis of af-fi His - t«I I 1 da V11 s. T t i c a
■  Ts 111 view of the

above facts c. r t the applicant pra'-is for n-t. '
of missing pf ^ ^or payinentcontribution Plus bonus, with
compound interest (l , as

"  lo. per annum w.e.f. ckp
applicant's dot- f- ■ -

inter , ' ■ ^®"F«ent. „e elaimsinterest from Feb. 19P1 tea ,,
.  4 81 to November 1996. „ Heclaims Tl's, 5, 84, 578/-(Rupee- pi

/  i«upee,i> Five LaFh<-- r., r,
■f^our Thousand Five m, , '.  Hundred Seventy EightJ. Healso claims damages for har--. '
torture, .. . sment and mental

oiaim ... " —sted this
raised a preliminary obiection. . f,„

have stated tn-t ;.u "•  he grievance of the' appijdart
pertains tn -s . - «PP.iic.arit

tai mp of Sectinn 9 1 -~'W'-Lion 2 1 or the a t a .

Tribunal 'haa ,. . . ' ' ' this
^"^^^^l"ion to adiudioats the

"• Fcwnce Which had arisen ,cri-en 3 years prior to the
commencement of tn., . , '

'O barred by llmitatloh as the



--"cant went on .epotatton to «,ettan
Corponatlon m , ^
28.7 8, . i-ematned there tinon _whioh date he superannuated. ih-
cause of action aro-n^^c..>e immediately
superannuation, Thi<- - t .-  ■application fliod i c-
after rp-.rn- 'Hod, 15 yearsretirement it ^11 Paired by limitppi-n

stated that ^i^nita.ion and itthat repeated representari
extend th, ■ 0-e"tdlio„s would notXtend the period of limitation.

P. F,

3> On merits it -i t- u •
"  ̂ -oubmitted that tho^contribution of the appUcant s

p. , PPJ-icant have not beenoy the Northern Railways from Ni
Railway Corporation for the a ac'ian
1970 to Dec-- ! ' -i-iod from (a)-  Deoember ,918, (b) Jui, ,

■ 1971; f.p) T 1 Dccemoer
f  - May ' ,916 ■ T,respondents are stated t n '

""ors to the Ni "the Nigerian Authorities f„^
the details of ■ ' cuppiyjncl «ssi„g credits but there w-...^

^  response, ^o

P P '■ ""'^-'.ioant states that•b- payment ic ,
re, ce statutory deduction. t,rendition of theChe same on"u retirement n- ,
dependent on tt- -. ron the discretion of .rv
There is no , v authority

.  "ood for any statutory orden ' .'Sites on Supreme Court i n - He
judgements i,-, n -Wci-Kara a orc w„ o,o.
'983(1 )SCC snrDeokinandan Prasad Vs ,st ,

so ,489. ■ • e of Bihar AIR ,99,
Q  credits Of p.p.

-Pecific periods are the -n
"  cne applicant's -mf ■ •

.dues. He cit-rs^, ' ' eCiremente decision of the SuDr-m
the case of c o -'-^PCeme Courtof s.R. Bhanrale Vs uor ,00

UOI 1996(4)SIR

The

not



page 717 in support of his claim that limitation

does not apply to a case of payment of retirement

dues. Bhanrale s case also dealt with denial of

Ietiial benefits. Shri Bhanrale made repeated

representations but the , amourjt wrongfully

withheld for more than 12 years was not paid to

•him. Hori'ble Supreme Court held that it ill

behoved the Union of India to plead bar of

limitation. In that case also the employee

.SR , letiied in July 84. Because retirement dues ar^^

a statutory obligation which was not settled, the

applicant filed the O.A. in C.A.T. Principal

Bench, New Delhi in 1987. The Tribunal rejected

his claim. On further appeal, the respondents

pleaded before the Supreme' Court the bar of

limitation. The Apex court considered Sec 21 of

the Administrative 'Tribunals Act,1985 and 1 13 of

the Limitation Act,1963 and rejected this plea.

It is a recurring statutory cause of action and

in support of this the applicant relies on Wazir

Chand Vs. UOI 1996 32 ATC 370 Full- Bench. thi:

is also a case of discrimination because cases of

similarly placed colleagues were settled in 1994

on the basis of affidavits, Respondents■paid such

missing credits to Shri Wahi in 1995 and to Shri
Umar and to Shri Mittal in 1997. It appears that
the Nigerian Railways intimated the Indian
Railway Officer on deputation that on
instructions rrom the respondents the High

.  Commission of Indie, in Nigeria ceased to remit

n  wcirr. J. r
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'fs contributions from i- f
Jdnuary 1970 „ V

applicant's mi-sin onwards, jhe
credits is fn--

between (970 ^ ' the period

\

-Jij

<

It is the s t-n +• , a

*"• oesDondents to ,.' . ' of
abolicant. these C"ss to the'"ese amounts are e- s

'"c oesoondents. tf,
retributions arise- ' '

" t3 not a oa-e , ' tear
this 01 ■ ^'"'"rnt SleptClaim.^ Tj- t - -^ept over

-i-s a /"ecurrins r-
This -, 1 '9 Cause n-Ftbe applicant's nen--^ ' «<-tion.
April ,933^ ■^'^"^tioned only i,

I©spondents h-,
--■ethe applioant that ^ ^
consideration tn '' "'■"® ""der
late as in „ ^"^^sed letters a-IP December, 93 - f „ - de
trtutlng baoC the p F rttlculars. ^s
"^cted statutory dut" ' ''"""■''"'"r teiog a

^  there is -Of action, the li
'' ^P© limitation nr. ■

apply. Provisions do not

, / rolicant had filed -letter dated 23. ,. „ ' " » copy
Commission enolosir,,- - "190, tan

c( Statement <;•>■^"-"tof repatriation Of p. F
foreign Service ' and

^contributions p-, .^•^9®nian Railway . ^
Commission - . TheCdtegoricaiiy -yf-F-

relevant schedules had a-o ' thCectlculars Of on '^~"rd the oheuues.•  or Cheques senf
'  celatlng to the

■^rorn

High

the
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period of

under:

'""issing credit^- -.fuiio of applicant
are as

V-^

Period

I - 7. 71 to
31.12.71

"'• ' '-7.72 to
31.12.72

CBR ri - - ■ ^
CI«ssirication

38194.89 29 of 4/73 m p./3 N. Rly. ̂ N. Delhi.

4.

^ •7.73 to
31. 12,73

1. 1 1 .74 to
31.12.71

l^et known

84159.49

1 6534.94

^  '1/73 26»69.36,N.„,
Baroda House,
New Delhi.

-•>7 of 8/74 N. Rly, ̂

13 020.48 74 Qf f-/-,,-<7/75 N.Rly.,N.D3i^j

8297,39 .16 Of 1 1/76

'■ this With the reseonh , •point of view a- esoondent sview at> expressed in ts.- i
p-,. ' letter of Mr-P,.ahesh dated 25. s. 90 as sdh '
R. N„ Arora m ^^ddressed to Shri

'  Manager Finance Rite^- a-ivo ai. under

'Dear shri Aror

Subject: Mi-csysMi-aing credits tr
Pp . the

• Account of c h T-"■ 7 Narinder si„g,
sx-PrinciBie Bridae r ■
Ni„, . E"9ineer,cardooha,^'-hiBn Railways.

®bovs „a„ed officer retired fro„,
Paiiw^y as .ssistdht b i

Engineer i„ rarFebruary. ,98,. .
dshiutation with the Niae- ■

'^'ys' ian Raiiway,
fr om May, 1970 t-r, r .

to February, 1981, u.
O 1 ilb r. ' WttiS-l8"„ng tnat he has not Pre
Prnwi .j oaid -Provident Fund + p.,,
Rai l ft NorthernRailway for fK— t-

«ay. ,9y0
. December, 19 70 7,,7,, t ■•  July to Decembers j97 ,
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and July, 1 972 to June, 1976. The c^rnount

claimed is Rs.50,000/-(20,0®® as self

contribution and 30,000 added, oy

Nigerian Railways as oonU'>,)„ ^

FA&CAO,Northern Rlyi towhom this case

was referred has stated that no details
I

of recoveries affected from the salary

of Shri Narinder Singh with effect from

May,1970 to 1981 and" no remittance'

particulars are available with Nor ther n

Railway- They have corresponded with

the Chi e f A c c o u n t a n t,N i ge r i a n Ra i1wa y s

Corporation and also the High Commission

of India, Lagos. High Commission . have

informed " Northern Rly. that they have-

not been able to obtain' requisite

particulars from- Nigerian Railways.,"

8. After carefully considering the rival

submissions I find.'that the respondents have not

been prompt in discharging their

responsibilities. . In the first place deduction

of P.F. is a statutory obligation under Rule 2

of chapter 7 of establishment Rules. Although

the. enclosed salary statement only shows Tax

deduction yet respondents did not deny that FC F.

was deducted from the monthly salary of trie

applicant every month in accordance with the

statutory provisions. In fact, some ■ deductions

already made were paid. The presumption is that

the missing credits were not due to non-dciduction

but due to lack -of proper accounting by the
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respondents.' , I have extracted above the

. amount sent by the Nigerian^ Railways Corporation

through the Indian High Commission to Northern

Railway Head Quarters for the periods for which

the applicant alleges missing credits. The •

respondents ■ should have certainly received the

break-up of these amounts in schedules sent by

the Nigerian Rlys.Corporation vide letter dated

16,. 4.82 it subsequently stated that it had sent. ■

It was the duty of Northern Railways Head Quarter

to verify these break-up particulars and post the

contribution promptly to the respective P.F.

accounts. This should have been done

contemporaneously. The respondents are guilty of

remissness in not updating the P.P. accounts of

employees. They knew that they have had to

update these ciccounts and they were obliged to

pay back retirement dues including P.P. to its

employees who were sent to N.R.C. on foreign

deputation. It was a failure of duty on the part

of the respondents that they did not verify the

remittances made. If there was no deduction from

a particular employee they should have

immediately informed the employe^e at that time

and should have hauled up for not making the

deduction the concerned officer who made the

salary payment. It is not understood eis to how

the applicant can be made to "suffer. The

presumption is that a deduction was made from his

monthly salary and that the statements were

forwarded by N.R.C. to the High Commission and

trom the High Commission through the ,AGCR to the

a

I

j
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concerned department. The r/
rounn 1 respondents Wfutinely addressed letters to o
basically thoi .^^^ioally their l~

" l»Pse. The applicant as wel,
other-c h-s. , well as

B'-oMems, whore"ipae others were paid t,.,,
the amount on »r-r-r.

missing credits on i-r p, " '
T  a-^fidavit- th-bPl-icant Claims that he o

■  be ucis singled out ' n
respondents do nor ' ®rot explain as. to h
applicant's caso ^ ^"'beoase was difforttw- t- wcan\event from others

8, Tbe claim of i st hw , .
is rejected. p p . interest

ihtorost dduring Eighties. cons,- ,
-eodvption suffered the ' '
decade and half, j copr-id • ^

'  X son,older it inor _ ,

th. respondents to p.,;:,
'«•" Simple interest per - "'""^tage rate

the appiioent s oCrf"'
-Perahhuation till the date 0^0?'"

or payment.

9. Thus I direct ih.---t the respondents

-PPUcant Rs.50,„0/_
interest e•J.merest @ i |7)yiw/" (Ten percent) whn-h

- '--"-nts in tne lette:
ftoni the daro „r .r ^ dupra)fto™ the date of hJs ret -

li- retirement rin tho ■ .1
payment. The^o r'T'n®-e amounts shall Ken-nail be paid within
'weeks from the doro c '

.or j:::r:~'-
in. cases of i-h- - - ao per rulesthis type Shan keep on
--»tty bohd in 0 fcrmat as per i

tP^^nity bond shall be "
-  signed and filed by

4-
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the applicant within 4 weeks from the date

-^-eceipt ̂ of a copy of this order.. The purpose of

indemnity ' bond is to recover back the amount of

.  .Rs,50,000/-' + interest in the event the

respondents- come across e>vidence to show that

there was no deduction from his salary on account

that event' there would be no case for

returning back what is not paid as P.F. for

making any matching contribution.

v^ith regard to compensation claimed

for harassment this court is not competent to

adjudicate this claim in view of the Hon'ble

Supreme Court's decision in the case of

Dr.H.Mukherjee Vs. S.K. Bhargava,(1996) 4 SCC

542,

"  O.A. is allowed to the extent

stated above. There is no order as to costs.

(NuSAHU)
MEMBER(A)

A


