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Central -Administrative Tribmal
Principal Bench:New Delhi

‘ , 0.A.2496/96
This the %  day of /V‘“/“”éffz/ 1997, \(}/

HON BLE SHRL N. SARU, MEMBER (A).

,.Narindef singh,
/o Late 5.Gurdit Singh,
fo AZ/N29y Safdarjung Enclave, -

Newmoelhi?j11@®29 . cee..a ADplicant,

(By Advocate Ms,Neena Singh)

Versus

i, Union of India through,

The General Manager,
Northern Rallways Headquarters,
Baroda House, ’
New Delhi.
7, The Principal Secretary(Establishment)
o Ministry of Raillwavs,” ‘
government of India, .-
New Delhi. : e ~ Respondents

(By Advocate Shri R.L.Dhawan)
JUDGEMENT -
Delivered By anfble'Shri_N.Sahu,Member(A),

The admitted facts are the applicant, a

Bridge Engineers of the Northern Rallway ‘Head

Quarters Office, New Delhi was sent® on foreign

deputation to Nigerian Railway Corpo;ation From
May 1978 till 28th Feb.1981, on whiéh date he
éumerannuated. During nis sef&icequompulﬁory
Contributory Profidenf Fund @ 1/12 of the

applicant s monthly salary was stated to have

been deducted and remitted by the Nigeirian
Rallways to Northern Raillway Head Quarters, Baroda

,Housa; New Delhi. It is claimed thaﬁ it is  the
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resporsibitliy  of Northern Railway Head Quarters

to keep up upto date his P.F.Account No.1059 and

inform him every vear the balance in his
accounts, Vide letter dated August,198551t Wias

stated that only P.F. contributions>frovaanuary
1871 to June 71, January 1972 to June 1972 and
from June 1976 to May 1978 were received and
thesé'amounts were only paid to the abplicant
towards settlement of his P.F,dues; The

grievance of the applicant is that the missing

credits for the periods May, 1970 to
December,197®, July, 1971  to December, 1971 and

July,1972  to May, 1976 have not been traced out
and credited to his account. The appliodnt ma de
a representation to the Nigerian Governﬁent on
12.8.86. He was informed that he should contact
the Northern Rallways, New Delhi. He olaiES'that
his_oélleagueg namely Shri M.A. Umar and Shri
P.K.  Wahi who lwer@ also sent on deputation to
Migerian Railways hawve had similar problems of
missing credits and were paid on-settlém@nt on
the basis of an‘aff;davit as peir the procedure
outlined in Office Memor andum of‘Departmént of
Expenditure, ‘Ministry of Finance, dated 8;8.197?

but when the applioaht furnished an affidavit

“about his missing claims alongwith the salary

credits by  a detailed representation  dated
65.12.94, this representation is till date not
even considered. The @pplicant alleges that the
Northern Railways,respondent No.1 is guilt? of

neglect of duties and breach of trust, He

tates

— N

that the respondents are obliged under the




4
LY

e\

N

o

- 3 -
Instructions' of Ministry of - Finance. da
3f.1®.81 to suﬁply to him the annual statement of
P.F,‘:contributiona in the prescribed pfoforma.
The applicant olaims that he' has not ‘ baen
sUpplied syuch statemént$. ‘He cited OGM.:J dated
8.8.1977 lssued by the Ministry of Flnance
(D@partmeﬁt of Expendituye) wharein opl}ateral

evidence like certificates of deduction from

DtDuOs/Treagury officars, details of Femittance

etc.could be taken if evidence of ‘actual

deduction - s not available and “the combet@nt

éuthority could adjust such mnissing Gredits ap
the basis of affidavits, It is in view of  the

above factsg Lhat the applicant Prays for payment

of missing PLF. contribution plus  honus with

compound interest 8 15% per annum  w,e, f, . the
gpoplicant s date of retirement, e claims
interest from Feb,, 198 Lo November 1996.,  He

1

claims Rs,5;84,578/~(Rupee$ Five Lakhs Eighty

Four Thousand Five Hundred Seventy Eight), e

also claims damages for harassment and  menta]

torture, - _
i >
Z. The respondents havea Contested this
claim and raised a pr@liminary obiection.. Thay

have stated that the grieVance of the’ apmlidént

Pertains . to a period priop to 1.11.1982 and . in

“terms of Section 2 of the AT, AT, 1985, . this

Tribunal has no jurisdiction Lo adjudicate the
grievance wWhich had arisen 3 years prior Lo the
Commenceiment of the Act and iy 1s stated that

this claim - is alse barred by limitation an the
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applicant went on deputation to Nigerian RalTway

Corporation in 1979 and Femained there till

78.2.81 on _which date he Superannuated, The
causa of action arose immediately on
SUuberannuation, This application filed 15 Years

after Fetirement ¢ barred by limitatiod and it
is stateg that repested rewresentatians would not

extend the Period of limitation.

3, On merits 3¢ 1% submitted th&t the
P.F. oontribution of the applicant have hot been
received by tﬁe Northern Railways from Nﬁg@rian
Railway Corporation for. the Period frop (a)  May

1978 to December 1978, {(h) July 1977 to Déoember

1971 (o) gy 1972 to  may 1976, The

~
Fespondents are stated to have addressed Saveral

letters to the Nigeriap Authorities for SUPplying

the detailsg of missing Credits hyt there wgsg no
response,
L]

4. In reply the “applicant stgtes Cthat
P.F.; Bayment jq & ﬁstatutory deductien. - The
rendition of  the same  op retiremeht 1s ' not
dependent on  the disor@tion of any authority,
Thare ig No  need for any statutqry Order, - He
relies on‘ Supreme Court judgem@nfﬁ' in b.s,

) uor 1983(1)sce 305 and

o

Nakara g Ore, \Y
Deokinandan Prasad vs, State of Bihar AIg 1977
sC 1409, The mi§$ing Cradits of  poE. for
specifio 'meriods are the applicant g retirement
dues, g Gltes the decision of the SUupreme Court

in the case of S.R, Bhanrale g, uUor 1996 (4)5 g
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page 717 in support of his claim that LimiTation
does not apply to a case @f payment. of retirement

dues. Bhanrale s case also dealt with denial of

retiral benefits. shri  Bhanrale made repeated
representations but the .  amount wrongfully

withheld for more than 12 yeairs was not paid to

‘him. Hon'ble Supreme Court held that it i1l

behoved the Union of India to plead bar of

limitation, In that case also the amployee
retired in July 84. Because retirement dues are

a statutory obligation which was notAsettled, the
applicant filed the 0.A. in C.A.T. Principal
Bench, New Delhi in 1987, The Tribunal rejected
his claim. On  further appeal, the resnondents
nl@aded before the Supreme Court the bar of
limitation, The Apex court considered Sec 21 of
the Administrative “Tribunals Act,f985 and 113 of
the Limitation Act, 1963 and rejected this plea.
It is & recutring gtatutory cause of action and

-~

in support ~of this the applicant relies on Wazir

T o offivov

Chand Vs.  UOI 1996 32 ATC 370 Full Bench. +his
i1s also a case of discrimination because cases of
similarly  placed colleagues were éettled in 1994
on the baéié of affidavits, Respondents paid such
missing oreditg to Shri Wahi in 1995 and to Shri

Umar and to Shri Mittal in 1997, It appears that

the Nigerian Railways intimated the Iﬁdian

- Rallway Officer on deputation that on
instructions from the respondents the High

Commission’ of India in Nigeria ceased to remit

TO A2
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the contributions from January

1978 Onwards, The
s applicant‘s missing Credits jq for the Reriod
betwaer 1970 and 1975,

5. It ig the atatutory regpomsibility of
the respond@nts

Lo pay Fetirement dues tq the
applicant. These amoUntg are ex~hypothesi lying
with the Fespondents,

The liability to pay back
GPF oontributions arises everydsy éand @very year,
It is not g Case where the applicant slept Ovear
this claim. Calise of action,
The applicant ¢ slon  was sanctionag only  gp
April 1985, The Fespondanty

S have Continued to
d3sUre the applicant that Ris case was und@ﬁ
consider&tion. They have addressed letters a3
late ag in Deoember, 93 ° for

Particulars,
Femitting back thevP.F, Contributiap being g4
Vested o Uty andgthere is g reourring
s the liﬁitation brovisg

)iong do not
apply

6. The applicant had filed & copy of
letter dated 23.1.83 from Nigerian High
Commission enclosip

Ing & Statement showing the
amount of repatriation

of P, F, contribution and ;
Foreign Service‘ contributions received from
Nigerian Railway Corporation. The High
Commission ‘oategorically affirmeq that the
relevant Schedulesg had accompanied the oheﬁubg.
Particulara of ‘ohequea sent relating to  the

——— - e
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beriod of missing credits of applicant are gs

undei ;
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No, Period I CBR Clagsification

Lo 107,77 to
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29 of 4,73 N,Rly.,N.Delhi.

31,12, 71
Z. 107072 to B4159.43 4 of 17,95 26069, 96, N, R1y
31.12.72 Baroda House,
New Delhj.
3.0 1.7.73 to 16534.94 57 of g/44 N.Rly.,N.Delhi
$1.12.73 .
LC DO B T PN 13028, 48 74 of 5/75 N.R1y.,N.peln;
31.12. 71 -
5. Not known 8297, 29 16 of 11/7¢

7. Contirast this with the Fespondent g
point of View gs expressed in the lettor of Mrs,
Ratna Prakash dated 25.5, 99 as addresseqd Lo Shrj

R.N. Arora, Manager Finance Rites asg under ;-

"Dear Shii Arora,

Subject: Missing credits in  the
P.F.Aooount of  Shrj Narinder Singh,
eX-Principle Bridge Engineer,Cardoona,

Nigerian Railways,

The above amed officer retired from
Northern Railway as Assistant Bridge
Engineer in -February,198l.3 He was on
d@putétion wWith the NMigerian Réilways
¢ from May, 197p to February,lQB?. He was
olaiming that he has not bDeen paid
Provident Fund + Bonus by Northerp
Railway for the Periods betyeen May, 197p

to .Deo@mb@r,IQ?@, July to Deo@mber,JQ?l
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and July,1972 to June,13876. Th& amount
claim@d ie Ru%.50,000/-(20,000 as salf
contribution and SW,@@@ | added by
ﬁig@rian Rallways as honus b,
FASCAO, Northern Rly, to'whom this case
was referred has stéted ﬁhat no details
of recoveries affected from the salary
of  Shri Narind@r Singﬁ with- -effect from
May,i97® to 1981 and - no. remittance
particulars are available with Northern
Raillway. They have corresponded with
the Chief Accountant, Nigerian Fadlways
Corporation and.also the High Commission
of Ihdia, Lagos. vHigh Commission hmve
informed :Northern'Rlv, thai they have.
not been able to obtain requisite

particulars from Nigerian Rallways.

8.‘ After carefully conﬁid@ring the rival
submissions I find. that the respondents have not
heen prompt in discharging thelr
responsibilities. . In the first ﬁlacé deduction
of P.F. ia a statutory obligation under Rule 2
of chapter 7 of estabhliszhment Rules. Although
the. enciosed salary $ta£ement only - éhéws Tax

deduction vet respondents did not deny that P.F.

‘was deducted from the monthly salary of the

applicant every month 1n accordance with the

statutory provisions. In fact, some. deductions

dlready made were paid., The presumption is that
the missing credits were not due to non-deduction

hut due to lack .of proper accounting by the
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respondents., . I have extracted above the grefs

_amount sent by the Nigerian Rallways Corporation

through the Indian High Commission to Northern
Railwéy Head Quarters for the periods for which
the applicant &lleges missing credits. The

responﬂentS' should have certainly received the
break-up of these amounts in schedules sent by
the Nigerian §lys.Corporation vide letter dated

16.4.82 1t subseguently stated that it had sent.

It was the duty of Northern Railways Head Quarter

to verify these break-up particulars and post tﬁe
contribution promptly to the respective P.F.
accounts, This should have been aone
contemporaneously. The respondents are guilty of
remissness in not updating the P.F. accounts 6f
employees. They knew that they have had to
update the&e accounts  and they were obliged to
pay back retirement dues including P.F. to its
amployees: who were sent to N.R.C. on Toreign
deputatign. It was a.failur@ of duty on the part
of the respondents that they did nét verify . the
remittances made. If there was no deduction from
a particular employee they should have
immediately - informed the employee at that time
and should have heauled up for not making the
d@duotion the concerned officer who made the
éalary payment{ It is not understood as to how
the applicant can be made to " suffer. The
presumption is that a deduction was made from hié
monthly salary  and that the statements were
forwarded by N.R.C. to the High Commiséion and

From the High Commission through the AGCR to the
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concerned depar tment, The Fespondents

routinely addressed letterg to cover UD what was

bagioally their lapse, The applicant 8% well as
4 otherg have had similar problems, Where 4o

those Othersg Were naid the amount on account  of
missing crediﬁs Oh the basis oTf affidavits, Lhe
applicant Claims that he Was singled out, The

respondents do  not explain gs. to  how the

applicant 4 case was different Firom Others,

8. ' The claim_of 18% by way of interést
1s rejected, P.F. depositg fetched 1oy Fates of
Interest -during Eightie;. Considering_ the
deprivation sufferad by  the apbplicant fop a
decade and.half, I consider 1t just and eduitaple
to direct thé resgondents‘to bay &n averagé Fate
of 10% simple int@ré$t Per annum on the Paymentg
due as per the applicant g ¢laim fron the date of
his SUperannuation till the date of Payment,

9, Thus 1 direct the Fespondents to pay

to the applicant Rs.S@,@@@/« plus average Simple

interest 8 1p% {(Ten bercent ) which was mentioned.

also py respondents in the letter Cited {Supra)

from the date of his retivement Lill the date of

Payment, These amounts 3hall pe paid within 4 -

weeks from the date of recelipt of gp Indemnity
bond as mentioned below, The respondents shall,
besideg observing Other formalities as per ruleg
in cases of  thisg typa shall kKeep on record ap
indemnity bond in 4 format as per 1egal advise,

This_indemnity bond shaj] be signed and filegd by
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the applicant within 4 weeks from the date o
§¥}éceiptAof a copy of this arder, The purpose of
indemnity = bond is to recover.back the amount of
,_ég‘S@,®®@/~’ + interest in the event the
‘reéhbndentsf come  across evidence to show__that
there was no deduction from his salary on account

1

of P.F, In that event there would be no case for

returning back what is not paid as P.F. doﬁffdr

making @any matching contribution.

,QL{: 18. With regard to compensation claimed
for harassment this court is not coﬁﬁetent to
adjudicate this claim in view of the Hon'ble
Supreme Court s d@cision in the case of
Dr.H.Mukherjee vs. S.K. Bhargava, (1996) 4 SCC

542.

J : it. O.A. is allowed to the extent

stated above. There is no order as to costs,

b~

V\ O g w'vL’ﬁh/‘L"’ J' " __?",'
(N. SAHU) '
MEMBER (A)




