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‘ﬁ, ine apptlicant whiie working as Ticket

Coilector during 1933, was alieged to have

demanded and accepted Rs.25/- as iliegal money

“from a ticketiess passenger without issuing any
receipt. On the above aliegation which has been
denied by the appiicant, an enquiry has been
conducted and the enquiry officer, atter
considering the evidence of witnesses and other

materiat, found that the above charge was not
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estabiished. The discipiinary authority
thereupon supplied a copy of the  enguiry

tfficer’s report to the appiicant and upon

o

onsid

]
o

ration of the explianation submitted by the

appiicant, passed the impugned order dated
6/14.11.1395, dismissing the appiicant from

service. The appiicant fiied an appeal which was

. The

cn

rejected by an order dated . i8.12.133
appiicant - fiied further revision petition tc the
Senjor D.C.M. but before it was disposed of, the
appiicant filed the oresént OA questioning tﬁe

orders of dismissal from service.

2. It 1is now stated by the appiicant that
subseguentiy the revisionail authority Was

disposed of the revision by crder dated

VR
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from service to that of reduction to the post of

Goods FPorter in the grade Rs.750-94

[and]
—
X
i
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]
b
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pay at Rs.750/- for a periocd of fjve years with
effect. CpnseduentTy, the appiicant
moved MA No.Z2426/9% for amendment of the UA By an
order dated 17.12.15%39 it was directed that the

said MA wouid be considered at the time of finai

1

hearing of the CQA.

3. ince the impugned order in the QA prior

o]

to the amendment has been substantialiily aitered
by the revisional order, the OA has to be amended

suitabiy. Accordingiy the MA is aiiowed.

oy

2.8.1937, reducing the punishment of dismissal:




i, It is  contended by the iearned counsel
for the appiicant Shri H.FP.Chakravorty that the
impughed orders are vitiated in that the enquiry
officer, having exonerated the appiicant and the
L L hamegh
discipiinary authority  sought to disagree with
the findings of the enquiry officer, shouid have
recorded thé reasons for his disagreement and the
same shouid have bDeen communicated .to the
appiicant giving him an opportunity to explain.
In the instant case it is argued that no reasons
for disagreement have peen fecorded or
communicated to the appiicant.

5. " The T1earned counsel for the respondents
nowever refutes the contentions and submits that
the enguiry was properiy conducted and there was
no error 1in the proceedings. The respondents
have also taken a preiiminary objection that this

Tribunal has no jurisdiction to entertain the OA.

-l
ct

is contended that as the appliicant has not
furnished any documentary prooft as to hiis
residence at Delhi and as the appiicant was

eariier empioyed at Jhansi from where he was

"dismissed from service, 1The Tribunal has no

territoriail  Jjurisdiction to decide the matter.
fhe Jearned counsel for the respondents also
reiies upon the Jjudgement in UOI and Ors vs.
budh Nath: Prasad 2000. SCC(L&5)236 where the
meahing of the expression “ordinary resident”

under 58.20(17, 20{1-A) and 20(7) of

R
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Representation of the Peopie Act,iS50 a reference
to the disgquaiification for contesting the

glection to Rajya Sabha, was considered. Their

[

Lordships have heid that the concept ot
"domicite’ with reference to change of
nationaiity or change of domiciie from one
country to another, cannot be imported 1in the
present case. Moreover, ‘domiciie and residence’
are relative concepts and have to be understood
in the context in which they are wused, having
regard to the natuhe and purpose of the statute

in which these words are used.

t is true that the appliicant was

=

6.
empioyed 1in Jhansi. After his dismissal it was
stated by the appiicant that he was residing at
New Deihi and he has aiso given the .Door No.,

S5treet No. etc. at Deihi. Under Rule 6 of CAT

(€]

(Procedure) Rulies 1987, the piace of fiiing
appiication 1is the place where the appiicant is
ordinariiy "residing at the time of fiiing of the
appiication.” It was nowhere brought out in the
counter that he was not an ordinary resident of

hi. In the absence of any material placed

De
before us, we have to accept the averment that
the appiicant was residing at the time of.fiiing
the OA, at Deihi. Normaily, the meaning of
“ordinarily residing’ occurred in Ruie 6 has to
be 11teréi1y interpreted to confer Jjurisdiction

to the Tribunai. The burden of showing that the
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applicant 1is not a resident of Deihi and that—mhe

has given the address at Deihi oniy for the
purpose of conferring Jurisdiction to the
Tribunal 1Ties heaviiy on the respondents. The
respondents, 1in the instant Case faiied to
discharge the same. The applicant has been
dismissed from service and was no i1onger 1in
Jhansi. In the circumstances, the objection

regarding jurisdiction is rejected.

-~

We have considered the pieadings as weli

as the contentions advanced on either side.

8. The only aliegation against the appiicant
was that he had accepted Rs.25/- from a
ticketiess passenger without giving receipt. The

enquiry officer has conducted the  enquiry
put found that the charge was not estabiished.
The enquiry officer submitted his report to th;
discipiinary authority. Thereafter the impugned
order was passed by the discipiinary authority

which is reproduced beiow:

gainst

[s)

“Sub: Major penaity case
T.C JH

Shri M.L.Kushwaha,

-

G

I have carefuily considered your
representation dated Nii in reply to
the ' - charge memorandum
NO.FP~15/3417/VC/CON. dated i8.8.93
issued by ACM JHS. 1 do not fing your
representation to be satisfactory and
I hold you guiity of Articies of
charge/imputation of
misconduct/misbehaviour as shown in
the charge memorandum ievelied against

you. 1 have decided to impose upon
you the penalty of “Dismissai From
Service”. You are, therefore,

O
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ssed from service with immediat

t. Under Ruies 18 & 19 of RS(D &

ies 1268, an appeai against these
iies to DCM JHS.™ :

a perusal of the above order it 1is
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ciear that the discipiinary authority having
considered the representation made Dy the
appiicant to the enquiry officer’s report, Fottrd
neid that the appliicant was guiity of the
&1sconduct without giving reasons for
disagreement with the findings of the enqguiry
officer. He neither discussed the evidence on
record nor examined any 'more witnesses or
assigned any reason for coming to his conciusion.
He has ajso not even stated how he disposed of
the representation made by the appliicant. Since
the appiicant was. found not responsible for the
charge,the appiicant coulid have no reai grievance
against the enquiry report. We do not find from
the record of the case that %gg reasons for
disagreement have been recorded. But
discipiinary authority came to the conciusion
that the appiicant was guiity of the charges

contrary to the findings of the enquiry officer

i0. In Punjab MNational Bank & Ors Vs Kunj
Behari Misra (1998) 7SCC 84 it is held that
whenever the discipiinary authority disagrees
with the enguiry authority on any articie of
charge, before it records itdown findings on such
charge, it must record 1t§ reasons for such
disagreementb and give opportunity of hearing to

the delinquent officer before it records its

N




e findings. The principies of natural Jjustice

require the authority to take a final decision

and give an opportunity to the officer Charéed of
misconduct to TfTile a representation before the-
discipiinary authority records its findings on
the charges framed against the officer. 1In fact

ub Clause{3) of RS(

C
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in Ru %A} Rules, 1968 a
ciear provision is made for recording reasons of
disagreement. No such reasons have been recorded
by the discipiinary authority and the question of
communicating the same did not  arise. The

2§ _ revisional authority-aiso has not considered this
aspect, but reduced the punishment as stated
supra. Since the enquiry itself is vitiated in
view of violation of the principies of natural
justice. the orders are liabie to be sel aside.
Accordingiy ‘we set aside the impugned orders.
Since the matter reiates to: - -

— Ze.-.-_ 1993, we do not find it appropriate to

remand the matter to discipiinary authority for
= fresh enquiry. The appiicant is a]iowed‘ ail
«Fv _ consequential benefits. The OA is accordingly

allowed. No order as To costs.

(Mrs. Shanta Shastry) (V. Rajagopaia Reddy)
Member(A) - Vice Chairman{dJj
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