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HON BLE MR K. MUTHUKUMAR,MEMBER(A)
1.A smt. Anandi Devl,
wWidow Shri Lal Singh .

2. shri Gahesh Eingh
~S/o Late Sshri Lal Singh

Both no@ residents of C/o Shii Narsingh

House No.34, State Bank Colbny,.
rani Bagh, Sant Nagar, New Delhi—-34.

py Advocate: Shri H. P. Chakravorty

versus
Union of India, through
Director General, :

Supply & Transport,

Quar ter Master General s Branch

- Army Headguarters

New Delhi.

By Advocate: Shri R. P. Aggarwal
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The applicant no.1 is the widow of one

-

... Applicants

... Respondents

Shri Lal Singh who died in harness on.:9.9.90.

It

late

is

stated that he left his wife and five sons dependent

on him, all majors, at the time of his

applicant no.1 . had moved ~an

compassionate appointment of her

death.

application

fourth

SO

The

‘féO!"

Shri

Bishan 8ingh who was stated to be liying with ter and

dependent on her. While three other elder sons were

living with their famliliec separately with independent

source. of ipcome, the respondents engaged Shri Bishan

o3

tc 18.8.381.

Singh as casual labourer for the period from

2

3.

1

.91

In the meanwhile, her application for
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compassionate Aappointment for this son was also
sponsored by the respondents and the same was awaltling

LgapproQal of the appropriate authority. .Shri Bishan

Singh was sﬁated to have been disengéged on  19.8.91
"due to Eis "bad character éétivities“rand his work was
also found to be unsatisfactory and he was caught
stealiﬁg; government stores. Subsequently, ~when the
application for  compassionate apbointmen£ was
forwarded for seeking clarification if was found that
Shri Bisﬁan. Singh was already disengadedf- -The
applicant no.1 made a “representation denying the
allégationg against her son in August 1993 and she was
duly informed of the position  vide letter dated-
22.8.93. After this, the applicant no.1 moved for
compassjoﬁate appointmenﬁ of her second son who 1is
applicant no.2Z here. This appiicant was also engaged'
as a dasual labourer with effect ffdm 15.6.94 and as
and when required, It is stated by the respondents
that Shri Gaﬁesh Singh proved himself to be an
unwilling worker andAhe refused to 1ift bags and load§
requesting that he be given & while collar job since
it was beiow ﬁis dignity toAdo hard labour, being a
high schobl‘pass‘candidate. It wés considered that he
was a bad influence on other workers, which would be
detrimental to the sérvice interest and, therefore, he
"was disengaged as casual.labouréf with e?fect» from

22.10.94. ' )

The applicants. pray 1in this OA that the
respondents may be directed to consider the case of

the applicant no.2 and:. grant him compassionate

b




g

-.-3,-
appointment. The appiicants have also denied the

averments made in'regard to Shri Bishan Singh and also

L/a;:mlic;an'(: no.Z in the reply.

The counsel for the applicant argues that
there is absolutely no basis to establisﬁ the bad
conduct of Shri Bishan Singh and the respondents have
disengaged his services and have not\oonsidéred him
for.compassionate appointment. He, however, concedes
tﬁat as Shri Bishan Singh is not the applicant in this
case, he -is not arguing further in the métterk He,
however, argued that even in respect of applicant no.f
the allegation j‘that he was an unwilling worker is not
established by -any factual record and he prayé that
the respondentg should be moved to produoed- any
relevant material to show that the respondents have
com& to a reasonable conélusion about the conduct of
the applicant no.? >during his * engagement he was
engaged as a casual labourer, which had influenced

their decision to deny the compassionate appointment.

The counSelifor the respondents, on the other
hand, reiterated the pléé taken in the counter reply
and submitted that on ;he basis to the'representatibn
given by‘_the applicant no.1,yshe was élearly informed
by ‘tHeir letter dated 10.3.96 (Annexure_Rwl) about the
Circumstances resulting in the disengagement of the
applicant no.z as casual labourer. He-also pointed
out that. under the Scheme only the eligible'dependent
son 1s to -be considered for compassionéte appointment
subject to‘ the appiioants fﬁlfilling other
reduirements and taking;into account - the finahoial“

_liabilities of the deceased government servant s
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family. He further pointed out that.applioant no. 1

was given all the family pension dues that she 13

" entitled to under the rules and from the facts as

available 1in the OA itself, excepting shri Bishan,

singh, no other person was dependent on the widow as
to justify consideration : for compassionate

appointment. Even at that time\of filing application

for compassionate appointment of Bishan singh, it was:

shown in the rolevant application that applicant no. Z
was shown o e running a General Store at Matatila
and living, separateiy and he 1s not .dependent on
applicant no.1. In the 1ight of this, the counsel for
the respondents contended that applicant no.Z has no
case for' grant of compassionate appointment as prayed

for.

"I have heard heard the counsel for the parties

and perused the record.

It is an admitted position that the
compassionate appointment sought for ’ is only in
respect of applicant no.Z2 in the OA. It is seen from

the data at .the time of seeking compassionate

“appointment of the elder son Shril Bishan Singh that

the apolioant no.?2 was running a store and was not
dependent on applicant no.1. It was oniy after Shri
Bishan Singh was disengaged and as the compassionate
appointment was not considered, applicant no.1 has
filed a fresh application for compassionate
appointment of applicant no.Z wherein he-was shownlto
be a casual labourer 1living with his mother, which

seems to‘ be gquite at variance with the partioulérs in
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her earlier application in respect of shri Bishan
Singh. Apart from this, the core concept of
agpmpassionate époointmént has to be understood in the
'proper light. Compassionate appointment 1is not a
benediction oohferred on the petitiﬁner.V'The,law _is
well settled thaf compassionate appointment is not a
~vested right.  The counsel for the respondents has
rightly referred to the éase of Umesh Kumar Nagpal Vs
State of Haryana & Oré (JT 1994 (3) SC 525) wherein
their Lordship has held that the whole object of
granting compassionate employment is to enable a
family to tide over the sudden crisis. Even then it
was held that mere death of an employee 1in harness
‘does not entitle his familé for such employment and,
thereforé, the consideration of such employment is not

a vested right which can be bestowed on any person.

The counsel for the applicant referred to 0.M.
of Department of Personnel & Tralning dated 728.9.92 to
stress the ppint that an application for compassionate
appointment cannot be rejected merely on the ground
that the family of the deceased government servant has
received the benefits under the wvarious Qelfare
schemes. While these benfits should be taken into
account, the financial condition of the family has to
be assessed. The counsel for the applicant points out
that no such assessment has been made in this case.
It is unfortunate ‘that when the applicant no.1 moved
for the compassionate appointmént of her first son
Shri Bishan Singh, the circumstances were §uch that he
was found to be unsuitable for the job because he had

indulged in theft of government stores which . was

p-3

also pointed out to the applicant no.1v by the

|

I




-dbc

.46__.
respondents., It was only thereafter that applicant
had moved for compassionate appointment of her next
é;/son. Even otherwise . in case of compassionate
appointment it ié not as though the appointment has to
be considered, when the financial condition of the
family has to be assessed even if the respondents are
of the viéw that the concerned person for whom ‘the
compassionate appointment is sought is found to be
unsultable becauéé of any adverse factors, or in the
wake of adverse report against him. There is no law
under which such a consideration can be granted. In
any case, a compassionate appointment presupposes that
respondents are satisfied in every other respect about

character and antecedents and also about the conduct

of the applicant for such appointment. It is

unfortunate .that in this case while the compassionate

appointment was under process, the concerned claimant -

for cOmpassionate appointment . was found to be
unsuitable as stated by the respondents. It is not
possible for thqgcourt to probe into this matter by a

roving inquiry.*

Taking into account facts and circumstances of
the case and the law laid down on the subject, I find
that this OA is devoid of merit and the same is,

therefore, dismissed. There shall be no order as to

costs.

(K. WMuthukumar)

Member (A)




