iN THE

SIS CRR

The Hon’blc
~ The Hon'ble

O.A. No. 2485/96 S 199
T.A. No. _ ' A
o . 24-0-97

uol & Ors _ | o
' | Sh, M. .S udan i Advocate for the Respondent(:
e o - . ) - ‘: - N ‘ / )

Smt.LakShmi éué"‘inathan, Memher (2) ‘ :
{
A

). To be referred 1o the Reporte or not? Y/)

2. Whether 1t necds

CENTRAL ADMIN

. Shri B;L.;Babbar

)

| T camn
ISTRATIVE TRIBUNAL o
_NEW DELWI |

—

5 DATE OF DECISION__———— _
3 h!:«T 1lak Ram ‘ ~ Petitioner .'
Ad.v&ate for \hc Pctitioner(s)

Versus
Respondent

Bénches of the Tnbunal"

to be circulated to other

| (Smt, Lakshmi Suaminarﬁ)
Member(3J) .

.

o




£

@

Central Administrative Tribunal
Principal Bench

0.A. 2485/96

New Delhi this the 24th day of September, 1997

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

Tilak Ram (Ex-Line Inspector),
R/o House No. 1/3986, Bhagwanpur Kheda,
loni Road, Shahdra,

Delhi. ... Applicant.

By Advocate Shri B.L. Babbar.

Versus

1. Union of India through -
General Manager,
Telecommunication Department,
District Ghaziabad,
Ghaziabad.

2. The Chief Accounts Officer,

Telecom Accounts,
A.O. (TA), Noida,
Distt. Ghaziabad.

3. The Accounts Officer (Cash),
0/O0 A.M. Telecom, Noida, '
Distt. Ghaziabad. . ..Respondents.

By Advocate Shri M.M. Sudan.
ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

The applicant is aggrieved by the order dated 5.2.1996"
passed by the responden‘s to recover an amount of Rs.8949/-

towards electricity chargés from the DCRG amount.

2. The brief :Eacts_ of the case are that the applicant
who, whilg working as Line Inspector "in Noida area, was
allotted Government accommodation, Qr. No. C-6/19, Seétor
31, Noida in March, 1987. According to the app]icant, there
was no electricity and water .connection in the said gquarter.
HBe submits that he had vacated the ad¥o qﬁarter on 30.10.1993

and the same was reallottked to another employee of the
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respondents. The app]icaht contends that he did not receive
any bill for electricity/water charges till 30.10.1993 or thereafber
till his retirement én 31.10.1998. The respondents issued
a demand notice for recovery of Rs,8949‘/- as oumtapding

balance of electricity charges in the Last Pay Certificate

and had also deducted the said amount from the final dues

of retirement Gratuity by letter dated 5.2.1996 which has been

-impugned in this case.

3. - The main contention of Shri B.L. Babbar, learned

couﬁsel for the applicant, is that no electricity had been
provided to the quarter allotted to the applicant during his
enﬁre period of occupation ﬁ‘om March, 1987 to 30.10.1993.
He has also submitted that fhe. respondents had nbt given
any bill for electricity charges to the,applicant for the period
of his occupation before his retirement and, therefore,. the

respondenté_ cannot deduct the sd%§ amount of Rs.8949/- from

~ his Gratuity after his retirement. The Jlearned counsel has

relied on a number of decisions of the Supreme Court and
e 4.

ey

the Tribunal (&e: ;5 and contends that the

respondents could not recover the electricity charges from
the DCRG of the applicant. He has, therefore, prayed .that
the respondents may be directed to refund the amount of

Rs.8949/~ with interest as no ‘electricity connection had been

" provided to Quarter No. C-6/19, Sector 31, Noida.

4. ' The respondepts ha_ve fi]éd their réply and 1 have
also heard Silri M.M. Sudan, léarned counsel for the respondents.
The respondents have submitted that in the year 1988-89,
Area Manager Telecom, Noida purchased several Quarters in

Sector 31 from Noida Authority for the staff members of their

N
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depa{rtment. After the Flats were purchased, electric connecﬁoﬁs
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were taken from the U.P.S.E.B. in the name of SDO (Phoné),
‘Noida. According to them, because of non-availability ‘of
cable, electric meters ‘coulcli not be installed in these Flats.
‘Howe\'rer, occupants of the Flats Iconu’nued to draw electricity
on 'Flat Rate' basis. Finally, the U.P.S.E.B. disconnected
the electricity and at this stagé all the Flat allottees
approached £he U.P.S.E.B. and got the bills corrected to charge
at a. flat rate of 100 units per month instead of 200 uhits
per month, as origina]ly printed in the ‘ bill. Since 'phe
a]Jotteés were not in a posi_tion to pay the arrears of electricity
biJis, they had approachéd the department to pay the electric
bills, so that - electricity connections could be restored and
* the amount may be deducted from their salary 1in easy
instalments. The§ have submitted that Flat No. ' Cc-6/19,
‘Sector 31 wass~——in ‘possession of the applicant,from March,
1989 to 30.10.1993. It was later allotted to another employee
Shri Chander Shekhar w.e.f. 21.12.1993. During thé occupation
of Shri Chander Shekhar, the U.P.S.E'.B.‘ had raised the bill
of this Flat amounting to Rs.10994/-.  The. respondents have
submitted ;chat afber taking into account the period of stay
of . the abp]icant and. Shri Chander Shekhar in Quarter No.
C-16/19, Sector 31, Noida, an amount of Rs.2045/- was to be
recovered from Shri Shekhar and the balance amount of Rs.8949/-
from the apblicant. They have, therefore, recovered this

amount from the DCRG payable to the applicant.

5. Shri M.M. Sudan, learned counsel for' the respondents,
has' submitted that the applicant’ was using electricity in
the Flat: since December, 1989 without electricity meters and
he was thus 1liable to make the payl:n_ent' to the U.P.S.E.B.
" when they preferred the bill. Wheréas other occupants,

~who were -allotted quarters and are still in service, have
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agreed to make the paymentsthrdugh deductions from their salary,
the applicant having ‘retiAred is claiming thaf he ‘has not
consumed the electricity and so is not able to make the payment
which claim cannot be accepted. In this connection, Shri
Sudan hes referred to the letter (Annexure R-V) given Dby

the applicant at the time when he vacated the Flat on 31.10.1993

returning two Fans and one Wash Basinv which also shows

that there was electricity and water connection in the Flat.
The Ilearned ceunsei has also referred to the annexures to
reply in wh'ich notings. have been made to the effect that
all the 4allottees of the Quarters were utilising electricity by
erecting their own cable from electric poles upto their quarters,
with an understanding that they will pay on 'Flat Rate' basis
as agreed b3'r the U.P.S.E.B. They' have,’ jpherefore, submitted
that the contention of the applicant that he did not consume
any eiectricity . during his period of stay is Dbaseless and
no relief can be granted to the _applicant on this ground.
The respondents' have also submitted that the v deductions made
from the DCRG are as per the departmental ru]es:

N

6’.- _ I have carefully con51dered the p]eadings and the
submissions made by the 1earned counsel for the respondents
The applicant has not disputed the fact that he has been
in occupation of the quarter, in question, frorﬁ March, 1987
till he vacated it on 31.10.1993. The contention of the learned

counsel for the app]ieant that there was no electricity during

this period when the applicant occupled the quarter is not

tenable. From the materlals on record it is seen that other_

persons who were allotted quarters in the same sector have -

also received bills from the . U.P.S.E.B. for electricity charges

and they have requested. the respondents to pay the arrears
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amount and adjust 'the same from payments due_ to
them. It is also noted that after ‘the applicant
vacated the Quarter, another employee Shri Chander
Shekhar had been allotted the samé quagter on
21.12.1993. The bill preferfed by the U.P.S.E.B.
is w.e.f. 19.12.1989 and covers the period of the
occupation of the quarter by the _applicant. The
respOndents' have submitted the details : of - the
caléulations of dues from Shric¢. Shekhar as well
aé the applicant for the period from 19.12.1989
to 28.2.1995 and have calculated the applicant's
share as Rs.8949/-. The pontention éf theiépplicant
that he .had residéd in the quérter, in Question,
_for the period from March, 1987 to 31.10.1993, i.e;.
over 5%  years, without having any eleptricity or
water connéctions, caﬁnot be believed, particularly
having regard to the fact that other persons similarly
situated in the same Sector in Noida had got the,
electricity connections and agreed to pay the amounts
to the U.P.S.E.B. They had, however, requested
the respondents to make the payment of arrears
of electricity charges to the U.P.S.E.B. and theréafter

adjust the same in instalments ~from payments due

to thenm. Therefore, the contention of the applicant

that he is not liableAto pay any electricity charges

as no electric connection was provided to him is
without any basis and this plea 1is rejected: The

applicant is liable to pay the due amount of

electricity charges as dJdemanded by the respondents

for the period of . his occupation of the quarter

C-6/19, Sector 31, Noida.
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7. The reSpondents. have not denied that they have

deducted the amount of electricity bill to be paid

by the applicant from his DCRG on the ground that

this is as per the departmental rules but no such
rules have been placed on record. In the circém—
stances, the respondehts cannot recover the outstanding
dues of electricity charges from the applicant's
DCRG amount and the same. is liable to be refunded
with interest in accordance with the rules, from

the date of recovery to the date of refund.

8. In the result, the applicant shall pay the
electricity charges of Rs.8949k— to the respondenté
and simultaneously this amdunt-whicnghas been deggsted
from .the DCRG shall be refundéﬁlkzg the applicanf

with interest @ 12% per annum from the date of recovery

till the date of refund.

0.A. disposed of as above. No order as to
costs.
0;" /
(Smt. Lakshmi Swaminathan)
Member (J)
'SRD"'
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