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Hon“ble shrl P L Ahoola, ﬁemb&r(m)

' Maw Delhi. this the l?ﬁ& day of Decamnber, 1927

..... Tara Wati
f oo Late shiri Dull chand
' ' through ahri Cchhida Lal
Beokind clark
Failway Station
Hartharn Railway
mhaziabad ﬁppj, -

g
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Qpplicant

; ' (ByW Shri B 5. Mainee, Adwaocate)
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Urion af India through
A The General Managenr
: Mortharn Paillway
C paroda House
v Mew Delhi.

i w., The Divisional Railway Manager
Northern‘ﬁailway

Delhi pivigion

atate EnLIY Road ~
Mew Dalhi. .

Respondents

it

i (By Shri ol L Dhawan, ﬁdvocate)
! ' - fRDER

! This 1% the third round  of 1itigation hafore

5

\% Tripbunal which iprespective of the results of rhe O/ 1s &

raf lection off bhe manner in which the respondents, Paillways

N

{- bean treating he dapendents of one of their snployees shri

#

i : . . . . Co -
! Chand who explred 1n an acoident during the COUrSE of discha
{

father, late ahri  Oull Chand was working e @ Carrisge &
“itter at e
in an asccidant, paing Nt by A Pallway enging, N 7810

The deceased left pehind four minor ohilaran incluaing
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T The facts of - Lhe Ccase in brief are that the 'applié

zamuddin Railway sration, MNew pelhi when he @yl
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the

applicant. g late ahri Ouli Chand was a8 wWidawar, a guardian e

to be appointed for the minor children. The court of additional
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District Judge (Civil Court), Faridabad ap»mxnfﬁd “hr’ Chhida Lal

.’j>%@ph&w of the d;rwa\eﬁ late Shrl Duli whnn1 as the guardian, on
2.6.1922., shri Chhida Lal applied on 10.6.1992 to the Divisional

Railway Manager for payvment of compensation and pensionary

ts of late Shri Dull Chand. When no pavment was made an 0N

bernefi

Mo.24728/92 was  filed before® this Tribunal and the same was

N - .

aecd

sl with a direction to the respondents toe disposs  of  the
‘r@pre3entation dated 10.6.19922 within & period of two monthe. It
WES only. after this direction fhat payment of  Gratuity - andd
Pension-amounting  to RS.TOUOOO/Q by was mads by chomHQQnt P2
and distributed amongst  the miner children through Tdepaozit in
w their respective aﬁcounts, Mo compen&atimn was however given to

the survivaors, This led to the filing of ancther 0n Mo GTFE 95

the

8

praying for a direction to  the respondents -to ralease
compenzation amount with intersst at the rat@AQf 18% per  annum

from the date of death of late Shri Duli Chand to the date of

. actual pavment. This O0f was disposed of on 23.7.1996 with T he,
mb&ervation that the counsel for the respondants had. pléced &
photocopy of the Chegué dated 22.12.1995 amoumting*ﬁe R 75,824~
towards fhe combensation camount  and the 084 was dismissed as
infructuous  "with libsrty given to the appligant that if he has

T any surviving garievance after the payment, hé wWill be at liberty

to assall  the same”. The 2nt application has been Filed on

the ground  that while the respondsnts had made the pavment  of
comeensation amount in Fe Frnary 1296, no payment of interest has

{
bearn made.

E “The razponasnts hane ralssd certain praliminary

objections  which nasd to be considered at the outset. Firstly,

i 4
)

it is.submitted ‘by the s that the DA is  barred o3

Resjudicata since the zame prayer was considerad and decided in

the sarlier 0A MNo.&72/95.  The second preliminary abjection




17

iz in  regard  to the Jurisdiction of this Tribunal

ral

-f“-\\ R . . s . ) . . )
cc?z@nding that the 1ssue of compansation 18 not within the
. 3 '

purview of this Tribunal.

<. T hawe heard the CUun”ﬁl In so far as the question of

resjudicata 1% concernad, I do not f)nd that the objection of the
respondents - is well fo ounded. It is correct as contended by them

that the applicant had made a prayer for release of caompansation

as well as  interest thereon for delayed payment. The Tribunal

had observed as follows:

“The learned oounsel  for the respondents  has already
placed a photoTopy af ths chcquf which is in token of the p?vment
made to the applicant on 222121995 amounting  to  Ks. L W
only. In  view of this photocopJ Filed as. Annexure-I t@ the
counter affidavit filed, the OA ig dismissed as having Dbecomne
infructucous  with liberty given to the applicant that if he has
any surviving grievance after the payment, he will be at liberty
to assail the same.” o

E“V A1l that the Tribunal had noted was that a Chegue had
preparad by the’ respondents. Thers was no obhservatlon as to.
whether thes Camount mentioning therein was 1nr1u-.;w of the
interest amount or not. It was obviously due to lack of full'
particulars that 1iberty was granted to the applicant to aglitate
furthér, 'if e had any surviving arievance. The non-paymant of
intersst 1s a yur=i /ing grievance. &s the matter hadi nbt bean

decided on merit, it ig apen ta the ﬂpplicant to reagitate  the
matter in acéordance Wwith the liberty granted by the Tribunal.

I, therefore, find that the 08 is not barred by esjudicata.

& In regard to the sscond objaec t on however, [ find that
though the objection raised by'the_regpéndents is technical in
n&tuf&, nvarth]ewsN it app&ér& to bar my wéy in disposing the
épplication cn merits. The amount of compensation is defermined
under the Workmsn Compﬁngation ect, 1923, Section 28 of the

Central Aadministrative  Tribunals got, 0 1935 o ] L ki 1

Jurisdiction of courts except that af the Suprame Court (now also
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Migh Court following the order in Chandrg KUmar s, Union “of

Indid & Others by the constitution Bench oF Suwreme Court) as
{ , ,

wall as any  Industrial Tribunal, Lab@ur'Court or other AUThOr ity

constituted under the Industriagl Disputes Act, 1947 or any other

corresponding  law. for the time being in force or fram tlmo ta

time.  1n Krishan Prasad Gupta va luntrmller oT Printing andg

a

Stationery, JT L995(75 ac 522, the Supreme Court has gone inta

the HH$$tlﬁh of ”Corr:spwniinﬁ Law” and observed ag Follows - ‘

"The Industriagl Disputes ﬁxt, 1947 and the Payment «f
Wages Act, 193¢ are, therefore, rﬁFFQNPﬁhdlﬂ\ Law”  qua £ach
ot hegr hdfflhulaf]h a3 both agre part . onf the same ZOCIal
legislative Canopy  made by the Parliament for lmmmﬂy te
amelioration of Workmen®s pPlight resulting from noan-pavment, o

Cdelayved payment  or  for that matter, short Payvment of their

wages

7. The preamble to  the Workmen s Compang

ury

t

O3

reads gs follows:

AN Act to provide for the Pavmant by'certain clasa@svof

cenmplovers o theilr  workmen oFf compensation  Fap injury by

realiging theg did nat Dirg

accident”
. Obviously the Workmen s Compensation Act, 1923 alzo falls
Within the same  canopy of sacial legiglatimn as the Industrigy

Disputes Aot The compe 'Ti in thse Prezent case ig admittedly

to be decided undear Section

a4

of the Workmen Compensation Aact,

Al

192z, Segction 19 of the Workmen’g Compengation Act, 1oz

pro»:d@“ far reference to g Commizzionear If any Question  gris
, \

in any prog gedings  under the pet as to the liability of  any

person o Day compansation op 4% to the mmmu1r ar  duration oo
\ .

@umpmn.dflnn Th

B

learned counssl for the applicant also pPerhaps

the point that thisg Tribunal Caul

A into the guestion A% regards the amount of compensation
awarded to  the applicant, 71f this Tribunal does not have e
juriadiction to examine Whet her compansation awardced was adaguate

Oronot, thenm  in My view it Cannot glasao 9O Into the auestion  of

liability of the emplover for timely payment of the compensation,

on Act, 1923
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In  the light of the above discussion, I findg that the

Paymgnt of  compenszation under the Workmern " s Compensation fot,

1923 is not & service matter coming within the ambit of Section

14 of the Administrative Tribunals Aoct, 1985,

10, For the reasons stated above, even though I. fing there iz
& Cgnsiderable merit in the prayer of tha applicant, I dismiss

this 08 on the ground of lack of jurisdictimnh
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