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,  f i t i ci a. t i o n 1> o 1
. .. t-h'-A third round ot iit. _This le t'^'-

-  ,-tccttve of the results of the OA is .sTribunal «hich ir, aspect we P3.„„ays
Kn-r-h the respondents, naix-'-ireflection oft the manner in whicl . . ^ ^

"  ■ , .t-r-. of one of their employees ohri
c  . c +• 11,,-1 t he depender i to or an ..b e n t r e a 11 r -y, - - r-, o f i s c h a r

-  ..a in an accident during the cou.sc of Ji- -Chand who SApitcc.

of his duties.

-  f -r-o thAt the 'applicant sr  i-nr r-A-~e in brief are tnai. lThe facts of>the caoo
. .. ... ■ r-f^irriage & Wagon,  <.hri ouli Chand was working ao a can iL.g

tinn New Delhi when he expired
Pitter at Nizamuddin Railway ot.ti-.n,

,,ysid..nt being hit by a Railway engine^ on .o....1 n an accick..n i., - ^ t , , a a n.o t he
,  ■■ , f-nnr minor children incluuing cr ■,  AS... o a 1 e f t b 8 ha n d f o u r m 111 - iT pi c\ 0 C O cx o C O j - w -I -"l

^Tcant AS late Shri Ouli Chand was a widower, a guardian ha.l
for the mihor children. The Court of Additionalto be appointed tcm i-h

this
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y'^nephew of the deceased late Shri Duli t;hand as the guardian, on-

2.. 6,. 1992- .Shri Chhida Lai applied on 10.6-1992 to the Divisional

Railway Manager, for payment of compensation and pensionary

benefits of late Shri Duli Ghand. When no payrrient was made an OA

No.2438,/92 was filed before ' this Tribunal and the same was

d e c i d 8 d wi i t I'l a d i r e c t i o n t: o t h e r a s p o n d e ft t s t o d i s p o s e o f t fi e

representation dateid 10„6,. 1992 within a pe!riod of two months- It

was only after this direction that payment of Gratuity • and

Pensi on -amoun t ing to Rs.70,000/- bf was made by Responden t No.2

\

and.distributed amongst the minor children through 'deposit in

tfieir respective accounts.. No compensation was however given to

t l'i e :s LI r V i v o r s. T h i s ]. e d t o t h e f i 1 i n g of' a n o t fi e r 0 A N „ 6 7 3/9 5

praying for a direction to the respondents to release the

compensation amount with interest at the rate of 18% per annum

from the date of death of late Shri Duli Ghand to the date of

actUc;i.l pa.yment. Tfi.is was disposed of on 23-*2..1996 wif'h thr"*

observation that the counsel for the respondents had placed a

photocopy of the Cheque dated 22-12.199..5 amounting^ to Rs - 7.5 , SC'-l/'-

towards the compensation amount and the OA was;' dismissed as

infructuous "with liberty .given to the applicant that if he has

c:>. surviving grievance after the payment., he will be at liberty

t o a ;s s a i ]. t h e s a m e . T h e i:) r e s e n t a. p p 1 i c a i ci n fi a s b e e n f i 1 e d o n

the ground that while the respondents had made the payment of

compensation amount in February, 1996, no payment of interest has
/

been made.

.9" 'The respondents have raised certain preliminary

objections which need to be considered at the outset.. Firstly.,

it is >submitted by the respondents that the OA is barred by.

Ft.eisjudicata since I.,.he same pr'ayer wia.s consridered and decided ii'i

the earlier OA N0..673/95- The second preliminary objection
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PaisScl is in regard to the jurisdiction of this Tribunal
.. c^^nding that' the issue of compensation is not 'within the

Qu rView of t his> i r 1 buna 1 -

4. I have heard the counsel. In so far as the question of
resjudicata is concerned, I do not find that the objection of the
respondents is well founded. It is correct as contended by them

that tlie applicant had made a pi'ayer for release of compensation

as well as interest thereon for delayed payment. The Tribunal

.had observed as follows:

'■Th^=> learned counsel for the respondents has already
^  olaced a photocopy of the cheque which is in 'toKen of payment

-  made to the applicant on 22.' .12..1995 amounting to
nnl'" In view of this photocopy filed as. Annexure---! tw th.,..
counter affidavit filed, the OA is dismissed as having oecome
infructuous with liberty given to the applicant that if he hao
any surviving grievance after the payment, he will be at liberty
to assail the same."'

5 _ All that, the Tribunal had noted was that a Cheque had

prepared by the' respondents.. There was no observation as to
whether the amount mentioning therein was inclusive of the
interest amount or not. It was obviously due to lack of full '
particulars that liberty was granted to the applicant to agitate
further, if he had any surviving grievance. The non-"payment of
int.-rest is a surviving grievance,. As the matter had not been

Ai-v

decided on merit, it is open to the applicant, to re agitate tlie
matter in accordance with the liberty granted by the Tribunal

I, therefore, find that the OA is not barred by Resjudicata.

_  In regard to the second objection however, I find that

though the objection raised b'y the respondents i'S technical in
nature, neverthiess, it appears to bar my way in disposing the

application on merits. The amount of compensation is determined

under the Workmen Compensation Act, 1923,. Section 28 of the

Central Administrative Tribunals Act, 1985 exclu:«fcaisly
■jurisdiction of courts except that of the Supreme Court (now also

a'A'
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K.,.,.. vs. .,,

—on Bs„c. o. s„ covs.) :i
W'..-.ll do any IndU'^ilTf q i Tf--ri-. i-l^-tr.al T,:ur,unal. Labour Court or other authoritv
constituted under the Industrial Disputes Art 1047 .

Mcu, .i.;'47 or any othf^r
corresponc!.in.g law., for thr- r - - '^  ti»r being m force or from time to
'iTic. In hrishan Prasad Gupta Vs Control 1
star,-no ■ "■ Of Printing andotdtionery, .jt I995f7) sr 900 i-u.. .r.
the guestion of .cm ^ """ -toOf corresponding Law> and observed as follow.- .

Wages Art 1 ■'■ c-Putes Act, .1947 and th--> dnt-hc-.-, r.'I- I'-io are, therefore "rr,i~r-dsr, , P<:'tynient of
Ieq?-1??!- fc>oth arr part"'''^'^nf ?? each
-euoratr:. ^^f^-ayedpay.ent or for that ! ̂th?rj ^

■• ^ ---en.^s Ccpensatlon Art ,0^3reads as follows;.

.employers the! r^'^wo^^i.n Payment by'certain clas«^<t ^f
accident". erKm.,.,n of compensat.ion for Jnin::?'' ;

' - ' n j ti r y 5 y

8- Obviously the Workmen's nompen-iti- n
^mp 11 ur i Act, 1923 r1 c-r-, -^r,! i ̂

t-N' i t h f n t' f'l .-i - I 312n tl« same canopy of social legf-,,,-.
•'J .1 o 1 3.11 Of) 3iS the T n ■'•! 1 1 i"Dispute Art The -o ' —Uuslriai

•  compensation in the present ra.-„ ,, , .to be decided „nnen „ admittedlysection o of the Workmen Onmpon... ,,7 ,
:, 1023. .Section ,9 of tfe n -">P-n-atio„ Act.the Workmen's Compensation Art ,er,

provides for referenre to ,
•  'c- to a Commissioner if any question mi-iPtoceedings under the Art ' '

person to rt, • ' ' ■■ liability of anycay compensa.t,ion or at.- tr +-■
onmpor--,- '■ " '■'® ®'"0"nt or duration of-'PPepsation. The learned counsel for the - , ■
ronn- . . ® applicant also perhap---ali.:b.irig .th®s din not nr-.-- +i■  - not piess the point that this TriKnn i
90 into the questirn .r-,~  - a.ib regards the amount nf
awarded to tfipp - i • -. compensationX..O the applicant. jf thP- r -i

J- I th.). ..-;, fribunal dnr.c; not h-v
.3 ur is dirt ion t-o' cpv - ' -- -c nave the.ion to e,xarnine whether cornponc- ■.ti on
or not then ir "" " awarded was adequate•  th....i in my vie„ it cannot also go into the
^■-^"lltv Of the employer for timel- p ' 'Liiii„iy payment nf f-i-t-~nz or ..the compensation,.

(?.
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discussion, I find that the

doment Of compensation under the Workmen's Compensation Act.
1923 is not a service matter coming within the ambit of Section
14 Of the Administrative Tribunals Act, .1985„

For the reasons stated above, even though I. find there is
» considerable merit in the prayer of the applicant, I dismiss
this OA on the ground of lack of jurisdiction. ■
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