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0,Ao Koo 2449/96

Delhi this the 21 th dey of August, 1997

Hen**bio Shiri S»R<» Adigoi, flasjbos ( A)
Hon®bls S®t» Lakehmi SyaPiinathan, Rsiabaff (3)

IB th© roatter of

Railway Boa^d Sooretarafe SorviO©
Group 'B® Officers A3Sociation(Rsco9ni90d)
Through

Prssid^fe „

Shri Sunil Kooar e/o ShriRoKoSingh
working as S^tion Officer, in th©
Rinistry of Railways? Railway Board,
Rail Bhauan, Ksw Delhi,

2, Siato Uaidshi Gopal, w/o Sho9,Gopai,
SQction Officer, .Railway Board,
Rail Bhauan, Meu Delhi,

(By Advocate Shri H.K.Ganguani )
O 9 0 o

Ua.

Union of India and Others

Through

io Chaireaan, Railway Board and
£x-Officio Principal Secretary to
the Gowerniaent ®f India, Rinietry of
Railways, Rail Bhawan.Mew Delhi,

Secretary, Railway Board,
Rail Bhauan, Mew Delhi, o O O 9

Advocate Sh.E.X, Ooseph,Sr.Counsel

with Shri V.S,Ro Krishna )

k\

Appiic ants

Respondents

ORDER

^"Mon®bl© Snt, Lakshtai Sutfninathan, Reaber (3) ̂

The epplicants ar© aggrieved by the order

passed by the reepondente dated 19o4,96 by which- they

stats that their prayer for extension of the benefiSsjof

_ij
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deoided by this Tribunal on 30.7.93 has not baan astssd to.
Tha appUcanta have subraittad that aiooa they ata similarly
and identically placed parsons as the applicants in 0«
731/87. their rajaction order dated 19.4,96 Is.thareforB,
illagal,arbitrary, malaTida, diacriminatory and violativa
of ̂  Artlclss 14 and 16 of tha Con;^itution«.

2^ TiJa applicants balong to the Railway Board

S^ratariate Sarvica Group 'B® Officars Associationp «nioh
•ih^

is a recognised Association of Section Officars of^Railuay

Board, Tnay raly on the directions given in OA 73l/87
datad 30 , 7,939 uhiob reads as follouss-

0

In the result, us direct the respondents to
accord to the Group B services of the Indian

Railways a scale of pay higher than the
existing scale of Rs 2375» 3500Adpaun by Group
C service uith eff^t froa the data of this

judgment. The prescription of the hi'gher

scale shall be done within four months from

the data receipt of tha judgment and
arrears due from today shall be paid uithin

a further period of four months,®

The abcK/e judgment has bean upheld by the

Supreme, Court vide its order dated 18,4,94 in SLP(C)

24858 of 1994 filed by the respondents. The Review

Application was also rejected by the Supreme Court vide

its order dated 3,5,95, Following the above orders of

the Supreme Court, the respondents have awarded the

scale of Rs 2375-3750 to all Group 8 Officers of the

Indian Railways UoS,f, 30,7,1993,

3^ The grievance of the applicants is that though

the order was issued in respect of all Group 'd' Officars

of the Indian Railways, the Railway Board Administration
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have intentionally discriminated against tl^a-^ection

OfficersCGroup 'B* Gazetted) of the Railway Board by

i  not applying tha above order to them. Therefore, they

^have disobeyed the directions of the Tribunal given in

OA 731/87 30.7,199 3.

4, Tha applicants had submitted a representation

to the respond^its on 4; 12; 1995 in reply to which they

had been informed that since the matter was being

considerod by the Fifth Central Pay Commission, their

recommendations will be awaitedo Shri H.K.Ganguani,learned

counsel has submitted that it is settled law that even

if similarly situated persons have not coma to the

Court, they will be entitled to feh-e similar benefits as

granted to their counterparts by the Court. They al«j

H' rely on the judgments of the Suprone Court in Anrit Lai

Berry Vs.Coliector of Central Excise. W/Delhi and Ors

(  1975(1) SIR 168 5 Inder Pal Yadav and Ors Vs. UP I and

others ( 1985(2) SLR 248 ; Y«raflmandra Gnanananda Sharma

ys.UOI & Ors ( 1991) 17 aTC 82 (Caloutte Bench ). The

appiiPants have also submitted that the above impugned

decision of the respondents would mean that the Group

Of ficers in Zonal Railways are entitled to the pay

scale of (b 2375- 3750 whereas tha persons holding Group

®B' posts in tha Railway Board are given only the scale

of lb 2000- 3500. They have referred to Rules 106 to 108

of the Indian Railway Establishment Code (IRCC) Yol.I

(1985 Edition) to show that there is no distinction

drawn in Group *b® officers of the Zonal Railways and

Group 'b® officers of the Railway Board Sectt.Servjo e.

They have submitted that the Group ®B® officers of the

Railway Board Sectt. Service are also governed by the

instructions of the Railway Board and, therefore, they

are entitled to get tha benefits given by the respondents

to Group 'B^officers who were applicants before the

I-
>
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Tribunal in OA 73l/87o They have also reli ed oii the

recorauiendationa of the reepond ents that the revised scale

of Group officers of te 2375-3750 may be extended to

all Group posts in Railuay Board Sectt. Service but

as mentioned above, the Ministry of finance ha^ not agreed

to the propose^ They have also submitted that the Section

Officers discharge higher responsibilities in the

Secretariat as compared to Group 'B® officers of Zonal

Railuays/Production Unitso

5® The respondents have filed their reply in uhich

they have submitted that the applicants in the present

Case and thpse in OA 731/87 are not similarly situated.

They have submitted that the S«:tion Officers of the

Railway 8oard Ssctt, Service are similarly placed with
p-

thjsrtruf the Section Officers in other Ministries of the

Govt.of India but not similar to Group 'B® officers of

Zonal Railways/Production Units® They have submitted that

the service conditions, nature of work, and the avenues of

promotion of Group »B« officers of Zonal Railways and

Section Officers in Railway Board SecttoServlc e are

basically different and there is no absolute parity between

them, Shri Doseph,learned counsel has submitted that the

ratio of the judgment in OA 731/87 should be read in the
%

Context of the facts and circumstances presented before

the Tribunal® In para 24 of the judgment, it was observed

by the Tribunal that when a person in Group C servicer. in

the pay scale of fb 2375— 3500 is promoted to Group'b®post,
in fact the promotion entailee^a lower pay scale , Thus

the Supervisory authority functions in a pay scale lower

than that of the persons he supervises® In these circum

stances, the Tribunal has held that 'unequals ars being

treated as even lass than equals, uhich itself is violative

of Article 14 of the Consitution«. it was,therefore,

I
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directed that group '0 service of the IndVefi Hailuaya
should be accorded a hiQ^Qt pay seals than the existing

■  seals draun by Group 'C service. As regards the Railway

Boardj the respondents have submitted that the employees

normally in the seals of Rs 1640-2900 are promoted to the

scale of Rs 200Q—350Q in Group *8' and, thereforsp there

does not exist any anomaly in pay scale of the supervisor
and the supervised. In addition^Shri Joseph,learned

counsel submitted that there is no similarity in the

position betueen the Section Officers in the Railway
Board and the group '8' officers in the Zonal Railways/
Production Units inasmuch as the mode of recruitment,

educational qualifications, nature of duties and respon
sibilities, avenue of promotions, transfer liability etc,
are not similar between these class of officers. They

have also submitted that since the nodal ministry fpr
granting revision of pay scales is the Ministry of
Finance, the Ministry of Railways Cannot take any unilateral
decision and the former had not agreed to their proposal.
Another factor which was emphasized was that Group's*
officers of the Railway Board have bean always on the
pattern pf the Central Sectt.Seruic e Group 0 officers
in other Ministri Bs/Oepartme nts in the same scale of

fb 2000-2500, Thareforap they have submitted that if this
parity between the group «0« officers of the Indian

Railway Board and Central Sectt. Services is disturbedp
it will have a very wide effect on other Group'B' Officers
in other Ministries of the Govt.of India which is not

desirable and not within the powers of the Courts or

Tribunals, In these circumstances the Ministry of Finance
had not agreed to their proposal which will disturb the
parity among Section Officers, Learned counsel has also
emphasized that merely because in para 25 of the judgment
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dated 30o7o93, reference had been made to^Stoup'B'
service of the Indian Railways who were to be accorded

higher pay scale than the existing scale drawn by Group

'C* serviCBoj does not mean that the same benefits
ought to be given in this case to persons who ate not
similarly sijbuated. The learned counsel has .also relied

on a Catena of judgments to show that the Courts/Tribunals

should not normally interfere in pay scale matters, but

this should be left to expert bodies like the Pay

Gomroissions.CSee UOI and Others Vs. flakhan Chandra Ray)

(  1997(3) Scale 6A8 ; State of Harvana and others U.

Rnm Chander and others.( 3T igr97(5)-SC 21? ; UOL_and

others Us. P.U.H.ariharan and others ( 1997 3CC(L&S)

3an to 3una Copy-3 ; St,nte of Tamilnadu and others Us.

fl.R. AlaQaooan and others.( 3T 199 7(4) 3C 515 ; Federation

of All Indi^ Customs and Central Excise Stenographers Us.

UOI & Others ( 1988 (3) SCC 91 ; State of U.P. and others

Us. J.P.Chaurasia and others ( AIR 1989 (SC) 19 H'State of

U,p> Us. R^a Sharma Yadav ( 1996 A AO SC I57))jhay have

also submitted that in view of the revision of the pay

scale of group 'ti' officers of Zonal Railways in pay scale

of fe 2375-3750/= when they are posted in the Board's

office, they were allowed to carry their pay scale.

However, this will not apply to the case of Group '8'

Officsrs in the Railway Board when they are posted against

Group 'B' ex-Cadre post in Board's office to get the

higher pay scale©

6, In the rejoinder filed by the applicants, they

have more or less reiterated the same stand taken in

the application. They state that the Tribunal had nowhere hsM
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that the Grcup'B' scala should be revised for

^  employees promoted from Group 'C* posts in the
I

scale of Rs 2375-3500j but the basic spirit of the

judgment is that supervisors should get a higher

pay scale to the parsons he supervises# They claim

that Section Officers of the Railway Board do super

vise Group 'C* officials from Zonal Railways^Produc-

tion Units in the scale of Rs 2375-3500 who are on

deputation to the Railway Board# They, therefore,

claim that their pay scale should also" be revised

to Rs 2375-3750#

7<i We have Carefully considered the pleadings

and the submissions made by the learned counsel for

the parties, 'Ja are of the view that we ars unable to

grant the reliefs claimed by the applicants, to

direct the respondents to accord the rsvised pay

scale of 'Rs 2375-3750 to the Section Officers of the

Railway Board Secretariate Service WoS.f, 30.7o93

along with arrears,

8# It is settled position of law that the

ratio of the orders/judgments given by any Court

or Tribunal is to be read in the context of

'the facts and circumstances of the case#

.  3/
9 9 9 Of O ♦ ♦
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la other uoEds, merely reading the laSt-^aragraph
"  of the judgment in uhich normally the directions are given

>■ alone will not suffice and it would be very necessary to
understand the directions given in the judgment in the
context of the situation which the Oivfslon 5lench was
dealing uitbo

Para 23-of the aforesaid judgment reads as follouss»
« Before concluding we would adt^ert to an
important point regarding pay scale sanctioned
for Group B officers in the Railways, which
although not specifically forming a part of
the relief claimed, has been raisad by the
applicants in their pleadings as well as in
the course of arguments by HrsePappu# This
concerns the anomalous situation created by
the grant of pay scale of Rs 2000-3500/-for
those promoted to Group B posts while those
in the feeder category, occupdng in the
highest of Class C posts are in the pay scale
of te 2375-3500/o i^rs Pappu Emphasized in this
connection that 75% of the posts in Grcpp B
are filled by promotions from those
occupying the highest rung in Group C, uhile
25% of the posts in Group B are filled by a
limited departmental examination open to all

Y  those who are occupying Group C posts. Thus,
for the majority of the parsons promoted from
Group C to Group B, it would mean that on
promotion they get a lower scale of payo This
is on the face of it arbitrary and violatiue
of Article 14, Shri Tulsi very rightly and fairly
conceded that this situation was indeed anomalous?

In para 24( on page 19 of the judgment), it was

® thus, when a person in Group C services in
in the pay scale of te 2375—3500/—is promoted
to a Group B post, in fact the promotion entails
a lower pay scale. Thus, the Supervisory
authority functions in a oav scale lower than
that of the parsons he suoervises, PaV scales

10 O

held that

L
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fortn one of the crucial defeerrainOT

\  , dstarfaine the sgrv/ica b^iarflrchy and it
hardly needs raitafatlon that for oropsr

s^grvision. control, dl acipUna.maint an an c e

of moral3 etc, the Suparyisory fluthority
should ba placed in pay scala higher than

that of thosa uhome thay ara auparvisino,
If they ara placed in a pay scala aqual to
or lass than that It yill imply that unequals
are being traatad as avan leas than aqualsy
which itself is violatiya of Article 14 of

the Con3tituion» Plaraly because the anomaly
is continuing since well before the Fourth

Pay Commission does not make it any the less
anomalous or wiolatiwa of Article 14. This

problem appears to ba peculiar to the Railways,
None of the other Group B services of the

Ak. Government of India appear to ha'i/e raised
this issue in ^ny aoolication before the

Tribunalo Therafore, the apprMansion that
granting of a somewhat higher pay scale to
Group 8 service in the Railways would have

repercussions on all the Group 8 postsydoes
not appear to be wall founded,®

(Emphasis add ad )

-\ above extracts of the judgment,
it is seen that the higher pay seals which

wPs recommended to Group '8' posts in ..Zonal Railway was

rscommended vis—a^vis the Group C service oBiLC-eys tjAo

were getting higher scala of te 2375-3500 gnd on the

ground that the promotion post cannot cany a scale of

pay which is lower than the feeder category:, . xt rs"
also necessary to note the observations of the Tribunal

that none of the other Group R'servicos of the Govt.of
India appear to have raised this issue at any time
earlieto Thereforea the directions for granting higher

pay scale to Group's services of the Indian Railways has
^to be read in the context of the facts and circumstances

L.
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of the Case uhich the Tribunal was dealing na^nely.
/f

when a person, in group C sBrviceh in a higher scale is

promoted to Group 8 pos^Tt^en the promotion entails a

'  lower pay scale* Ua were informed during the hearing that

this situation dxisted in the Zonal Railuaysj Production
uz -

Units and certain other categorie^' It was submitted by
the learned counsel for the respondents that this was not

the position applicable to the Group's® ©ffioers in the

Railway Soard who are similar to the Section Officers in

other Winistries of the Govt.of India who are all given

th^scale of fe 200Q<»35G0a The normal channel of promotion

in the Board's office is that persons in the scale of

of te 1640-2900 are promoted to the scale of Rs 2000- 3500

i" Group «B« and, therefore, the ©nomaly in the pay scales

^  the Supervisor and the Suparvisad which was noticed by
the Tribunal in Oa 73l/87 does not exist in the present

Case* Therefore, merely because the Tribunal had referred
,  _ ■ t / ■
to Group B service of the Indian Railways in para 25 of

the Oudgment cannot be taken to mean that it is applicable
I  /

to all Group 8 officers', otherwise the-ratio of the

judgment is likely to be raisintarpreted and given a meaning

which was not intended by the tribunal* Therefore, the

submissions made by the learned counsel for the applicants

that all the Group 8 posts^ whether in the Zonal Railways
or in the Railway Board were included in the Tribunals'

accapted
judgment dated 3G„7,93 cannot be/ and the same is

accordingly rajectsdo

Ho I" order to bring the applicants within the

ambit of the judgment in OA 73l/B7,learned counsel submitted

that when officers from Zonal Railways are posted in the

Railway Board, the Section Officers exercise supervisory

power .. on them and, therefore, they should also be considered

ft: '
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to oxaroise pouot of suporoision ghioh r^oquir^sjl/at this
soala of pay should ba anh ano ed.HoiO" v/bau a not establishod

'V- this fro- tho dutias ascrlbod to than under the Railuay
Rules. From perusal of tha facts and rules submitted by
the applidants it cannot also be stated that in the Railuay
Board's office uhere normally tha employees in tha scale of
Rs 1640-29QQ are promoted to the scale of 2000-3500 in
Gnoup 'B' posts there is any ancwnaly in the pay scale of
the Supervisor and the Supervised, uhich uas the subject

^ matter under consideration before the Tribunal in OA 731/87,
As.ragards their pay and allouance, they have also submitted
that uhile the Group'B* officers in the Zonal Railuays/Pro-
duction Units have restricted responsibilities, thexr role
is superior to them. They have submitted that the role of^

^  Section Officers in the Railuay Board Sectt. Servic e has
also been upheld by the Hon^ble Supreme Court in the
jugment dated 13.5.94 in 0 A No.6037/93(Sh. A.K.Nigam and Ors
Us. Sunil Mishra and Ors) in uhich the Supreme Court has
heJd that " the nature of uorking being performed by the

sBcttion officers of RBSS are similar to the nature of

uorking being performed by tha Ounior Scale Group'A' IRPS;
the materials placed on record ue hav e, houever, not

found that this either equates tha uork of Section Officer;

in Railuay Board Sectt. Service and Zonal Railuays qr makes

the former superior in the nature of discharge of duties

and respdnsibilities as claimed by them. Further, the
deities performed by the Section Officers of the Railuay
Bff^d appear to be similar to the dutias performed by

Group *8' officers in other Ministries of the Govt.of
India and have aluays been in the pattern of the Cantral
Sectt Services uho are in tha pay scale of Rs 2000-3500.

Any change in the scale as claimed by the applicants is
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bouiid to hava a cascading effect all round» The or^er

dismissing'CP iMoo337/94 filad by the UP employaes of tha

,  Indian Raiiuaya^utlo ara uorRing in RQSO datad 24<,4o96 is

also ralauant^ . '

12o Much emphasis Mas placed on the racommandations

of 'the Ministry of Railuay sent to the Ministry of rinanca

for revising the pay scale of the Group's® officers to

Rs 2375-3750, uhich uas, houevar, not agreed to. It is

true that the proposal uas returned by the Ministry of

Finance on tha ground that at that time the Fifth Central

Pay Commission uas look into these matters. It is also

true that the Commission has, stated that they uera not

making any recommendations for removing tha anomalies in

tha past or to grant neu scales retrospectively. In vieu

of uhat has been givsyj above, ue do not also feel that

there is an anomaly or arbitrary discrimination in the

past uhich ijustifies our interference in the matter.

13, In a Catena of judgments, the Supreme Court has

Cautioned the extension of the principle of doctrine of

» equal pay for aqual uork" to different classes of

employees unless there is clear cooe of discrimination ;
otheruise such matters should be left to expert bodies

like tha Pay Commission ( See State of U.P. V s. 3. P.Chaurasi a

(air 1989) 1 see 121 ; and State of 'Jest Bengal l/s.Hari-
narayan Bhoual ( 1994) (27) aTC 524. The Suprsma Court in

UOI & Ors. l/.P.U.Hariharan and Ors(suara) has held

Before parting uith this appeal,ue feel
impelled to make a feu observations. Over
rne past feu useks, ue have come across
several matters decided by Administrative
Tribunals on the question of pay scales

the Tribunalsare interfering uith pay scales uithout

Sf°the being conscious
o  ° that fixation of pay is nothair function. It is the function of the

uhich normally acts on tha ra-
oramendations of a Pay Commission, Change
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situated, as usll as thoss situatech-^Dov/a
and belou, put forward their claims on the
basis of such change. The Tribunal should
realise that interfering with the prescribed
pay scales is a serious matter, . The Pay
Commission, which goes into the problem at
great depth and happens to have a full picture
before it, is the proper authority to dacide
upon this issue, Uary often, the doctrine of
"equal pay for equal work" is also being mis
understood and misapplied, freely revising
and enhancing the pay scales across the board,
Ue hope and trus-t that the Tribunals will
exercise due restraint in the matter. Unless
a clear case of hostile discrimination is
made out, there would be no justification for
interfering with the fixation of pay scales."

13. To sum up, therefore, we find that the ratio

. of the judgment of the Tribunal in OA 73l/87,namely, the

anomaly noted by the Tribunal regarding a person whan

promated from Group'C to Group * service and gets a

lower pay scale on the basis of which the directions were

given are not applicable to the facts in the present case.

It Cannot alsc)(be held on the basis of the records placed

before us that the Group's* officers in the Railway Board

and other Group B* officers in the Zonal Railways are

performing the same or-similar nature of jobs or have the

same responsibilities or other conditions of service. In

the light of the above discussion, we do not find that

the action of the respondents to accord revised pay scale

of fb 2375-3750 to the Section Officers of the Railway Board

3ectt,3ervic9 w.s.f, 30,7,93 is either unreasonable or'

discriminatory which warrants any judicial interference,

14, In the result, the applications fails and is

dismissed. No order as to costs.

(Smt.Lakshmi Swaminathan )
PJember (J)

(  3,R, Adig4 )
namber (a)
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