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In THE C;NTRAL ADMINISTRATIYE TRIBUNAL

PRINCIPAL BENCH 3 NEW DELHI

0.A. Mo, 2449/96

Nowy Dslhi this the 21 th day of August, 1997

Hon'bls Shri S.R. Adige, fiember (A)

' Hon'ble Smt. Lakshmi Sueninathan, Aember (3)

in the matter of
Reiluay Board Secrebafat Servics
Group °B? 0fficers associ ation(Recogni sed)

Through

P,

shei Sunil Kumer sfo Shri R.K.Singh
working as Section gfficer, in the
Ministry of Ralluays, Rallway Board,
Rail Bhauan, Neu Delhi,

2. Sot, Vaidehi Gopal, u/o' ShoV,.Gopal,
Section 0Pficer, Railuay Board, o
Rail Bhauwan, Meu Delhi,

o000

(By.Aduocaté Shzi H.K,Ganguani )

Us.

Union of India and oihsrs
Through

1, Chairman, Ralluay Board and
Ex-0fPFicio Principal Secretery to
the Government of India, Ministry of -
Ralluays, Rail BhaVan,Neu Dealhi,

2. Secretary, Ralluay Board,
Rail Bhauwan, Nouw Delhi,

0000

(8y Advocate sh.E.X. Joseph,3r.Counsel
~ulth Shri V,5.R, Krishna )

O RDER

Applic ants

Respondents

[Hon®ble sat, Lekshei Suaminathan, Rember (3) 7

s

The opplicents éfa aggrisved by tho order

passed by the ragpondents datsd 194,96 by which. they

state that their prayer for extensiom of the benefik@?
ﬁ/ . ‘ . . N .
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’ ‘the judgemsnt ' - uoL sero . 2
/in Northern Ralluay Class-11 Officers® Assd atigggﬁi"731/87)

decided by this Tribunal on 3g,7,93 has not besn agrsed to.

s The applicants have submitted that since they ere similarly
and identically placed persons as the applicants in 0A
) 731/87, thelr rejection order dated 19.4.96 is,therafors,
illegalgarbitrary, malafide, discriminatory and violative .
or 88 articles 14 and 16 of the Congitution.
2, " The applicants belong to the Railuay'saard
Secratariate Service Group 'B? Officers Association, uhich
: the
is a recognised Association of Section Officars of, Railuay
Board, Tnéy raly on the dirsctions given in DA 731/87
 dated 30.7.93, which rsads as follouss-
9
f% In the result, we dirsct the respondsnts to
| «£cord to the Group B services of the Indian
Railuays a scala of pay higher than the
existing scals of R 2375-3500/-dpgun by Group
C service with effect from the date of this
judgment, The prascription of the higher
ecala shall be done within four months from
the date of receipt of the judgment and
arrsars dua from today shall be paid within
. | "a purther period of four months,®

The abov e judgnent has been upheld by the
“ Supreme Court vide its order dated 18.4,94 in SLP(C)
24858 of 1994 Piled by the respondents, The Ravieu
Applicafion was also rejected by the Subrana Court vide
its ofdar dated 3.5,95, Followying the above orders of
the Supreme Court, the raspondents have auarded the
 scale. of fs 2375-3750 to all Group'B'OfFficers of the

Indian Railuways w.e.f. 30,7.1993,

3, .. The grisvance of the applicants is that though
the ordsr was issused in reapéct of all Group %8’ OPficers
_ of the Indian Railuays, the Railuay Board Administrstion
¥
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have 1n£en£ionally discriminat ed against tk ection
Bffiéers(GrQUp '8! Gazetted) of the Railway Board:by

not applying the above order to them, Therefors, they
i At respovdents = . |
Ahave disobeyed the directions of the Tribumal given in

0a 731/87 db. 30,7,1993,

4, The gppliCants had submitted a representation -
té ths respondents on 4312, 1995 inm iepiy to uhiéh they

had bssn informsd.that siﬁce‘the matter was being
considered by the Fifth Central Pay Commission,-their
recommendations will be guaited, Shri H.KoGanguani,learnéd
counsel has submitted that it is settled lau that sven

if tﬁ%-similarly situated persons have not come to the
Courﬁ, they will be entitled to the similer beﬁe?its as
grénted to iheir counterparts by the Court, They also

rely on the judgments of the Supreme Court in Aprit Lal
Berry Vs.Colliector of Central Excise, N/Delhi and Ors

( 1975(1) SLR 168 3 Inder Pal Yadav and Ors.Ve, YOI and -
gthers ( 1985(2) SLR 248 ; Yansmandra Gnanananda Sharma

Vs,UOI & Ors ( 1991) 17 ATC 82 (Caloutte Banch ). The
applicants have also submitted that the above impugned
decision of ths respondents uould-mean that the Group
g0 Officers in Zohal RaleaVSare gntitled to ﬁhe pay
scale of & 2375-3750 Bnareas'tna persons holding Group
'8% postsin tha Railuay Board are given only the scale
éf'&-zooo-ssoo, They have referred to Rules 106 to 108
of the Indimn Railuay Establishment Code (IREC) Vol.I
(1985 Edition) to show that there is no ‘distinction
anaun 1n.Grobﬁ ‘yt-pfficers of -the Zongl Railuayé and
- Group *d? officers of the Railuay Board Sectt.Servi e.

They have submitted that the Group '8 of ficers of the

Railway Board Sectt. Service are also governed by the

instructions of the Railuay Board and, therefore, thay
are entitled to get ths benefits given by the respondents

to Group 'Blofficers who uers applicanﬁs before tha
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Tribunal in OA 731/87, They have also relied bn the
recommendations of the respord ents that ths revised seals
of Group 'B'lbffiéers of & 237563750 may be extended te
all Group 'B? posts in Railway Bgard Sectt, Ser&ice,but
as mentioned above, theagiﬁistry of Finance had not pgras

whew He SH. Guly Courcossrs tuas
to the proposak_ They have also submitted that the Section

~Officers discharge %he higher responsibilities in the

Secretariat as compared to Group 'B° officers of Zonal .

Railuays/Production Units, -

5, © The respondents have Piled their reply in which

they have submitted that the applicants in the present

Case and those in 0R& 731/87 are not similarly situated,
They have submitted that the Section OPficers of tha
Railway Board Sectt, Sprvice are similarly pléced-mith
thgiiuf fhe Section Officers in other Ministrieé of the
Govt.of India but not similar:to Group 'BY officers of
Zonai ﬁailuays/Production Units, They have submitted that
the service conditions,ﬁnatqre of work, and tha avenues of
promotion of érodp *B? officers of Zonal Railuays and
Section Officers in Railuay Board Sectt.Servic @ are
basically different and there is no absolute parity between -
tham. Shri Joseph,learned counsel has submitted that ths
ratio of the judgment in OA 731/87 should be read in the
context of the facts—and circumstances praesented beforse
the Tribunalo In para 24 of the judgment, it uas observed
by the Tribunal that when a psrson in GrOUp C sarvice in
the pay scals of & 2375-3500 is promoted to Group B“post,
in fPact the promotion entaileda louefvpay scale . Thus
the Supervisory authdrity Pdndtions'in a pay scale louer
than fhat of the persons he SUparvises°4In these circum-
stances,'the Tribbnal hés held that ‘unequals arc being
treatad és avbn 18§s than equals, which itsalP is violative

of Article 14 of ths Consitution?' gt wags,thersfors, |

| - | |
| |
- - o
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directed that group 8 sgrvite of the Indi Railuyays
should be accorded a higher pay scale than the existing
sCale draun by Group 'C' service, As ragards the‘Railuay
Board, the rsespondents have submitted that the employees
~normally in the scals of R 1640-2900 ars promotad to the
scale of R 2000-3500 in Group 8% and, theréfore, éhsrs
doss not exist any anomaly in pay scala of the supervisor .
and the supervised. In addition,Shri Jéseph,learned
counéal submitted that there is no similarity in the
position betuyeen the Saction Officers in the Railuay
Board and the group '8' officers in the Zonal Railuays/
Production Units inasmucﬁ as the mode of rscruitment,
educational QUaliFicétions; natu;e of duties and rsspon-
sibilities, avenue of promotions, transfer liability stc,

ars not similar between these class of officers, They

have also submitted that since the nodal Ministry for
granting revision of pay scales is ths Minigtry of
Finance, the Ninistry of Railuays cénnot take anybuni;ateral
decision and the former had not egresd to.their.proposal.
Another factor yhich uas emphasized was that Group®'B*

of ficers of the Railway Board have bsen aluays on the
pattern of the Central Sectt,Servic e ’Group'a'of*f*icers

in other Ministries/Departmsnts in the same scals of

s 2000-2500, Therefors, they have submitted that if thig
parity betwesn the group '8% otficers of the Indian
Railuay'Bpard and_Central"Séctt. Services is disturbed,

it will havse a'very'uide effect on other Group'"B! Officers
in other'Ministries of the Govt.of India yhich is not
desirable and not within the pouwers of ths Courts or
Tribunals, In these circumstances the Ministry of Finance
had not agreed to their preoposal which ywill disturb the
parity among Section Officers, Learned counsel has alse

emphasized that marely because in para 25 of the judgment

t
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dated 30,7.93, reference had been made to 'S oup'B!

_service of the Indian Railuays who were to be accorded

higher pay scale than the existing scale draun by Group

ICY gervice,, does not mean that thu same benefits

ought to be given in this cgse toc persons who are not
similarly situated,_The learned counssel has .alsc relied
-on a catena of judgments to show that the Courts/Tribunala
should not normally 1nberFere in pay scale matters, but

this should be left to expsrt bodies llka the Pay

Commissions.(See U0l and Others Vs, Makhan Chandra Ray)

~( 1997(3) Scale 648 3 State of Haryana and others Ve

Rgn Chander and others.( 3T 1997(5)-SC 217 s U0l and

others Vs, P.V,Hariharan and others ( 1997 SCC(L&S)

Jan toc Juna Copy=-3 ; State oF Tamilnadu and others Vs.

M.R. Alagappan and others ( 3T -1997(4) SC 515 ; Federation

of All Indig Customs and Central Excise Sténogréphers‘vs,

Ugl & Others ( 1988 (3) SCC 91 ; State of U,P, and others

Vs, J.P.Chaurasia and othsrs ( AIR 1989 (3C) 19 gState of

U.P. Vs, Rama Sharma Yadav ( 1996 A AD SC 157)).They have

also submitted that in vieu of the revision of the pay
scale of group 'B° officers of Zonal Railuays in péy scale
of & 2375-3750/; when they are posted in the Board's = .
office, they uyere alloued to carry.theig pay scale.

Houéver, phis will not épply to the case of»Group gt
o0fficzrs in the Railway Board when théy'ara posted against
‘Group 'B! ex-cadre post in Board's office to gaet the
’highar paY scale,

6, In ths rejoinder filed Ey the applicants, they

have more or less reiterated the same stand taken in

‘the application, They state that the Tribunal had mouhere held

v
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‘that the Group®B' scale should be revised for

enployees promocted from Group 'C’ posts in the
scale of R 2375-3500, but ths basic spirit of the

judgment is that supervisors should get a higher

pay scale to tﬁe~parsons he supervises, They claim
that Saction OfFiceps of ths Railway Board do super-
vise Groué i officials from Zonal Railuays,Freduc-.
tiocn Units in the scale of & 2375-3500 who are on
depptation to the Railway Board, They? therefore;
claim that their pay scale should alsc be fevised

to ks 23753750,

7 We have carefully considerad the plsadings
and thé sdhmissioné made by the learned counsel for
the parties. Us are of ths visy that we ars unabla to
grant the reliefs claimed by the applicaqts, to
diract tha respondents to accord the ravised pay
sdale of %12375=3750 to ths Sec£ion 0fficers of the
Railway Board Sascratariate Service uwe,a.f. 30.7,93
along uiﬁh arraars,

It is settled position of lau thét thé

8,

ratio of the orders/judgments given by any Court

or Tribunal is to be read in the context of
‘the facts and circumstances of ths case,
ooos/q.o

I——




ﬁzz%zj“ln other uosds, merely reading the 1ast—paragraph

of the Judgmant

alone will not suffice and 1t would be very necessary to

understand the directions given(in the judgment in the

context of the situation uhich the Division 3ench uas

dealing uith.

9

Para 23 of the aforesaid judgment:readsas folloust-

% Before concluding we would advert to an

important point regarding péy scale sanctioned

for Group B officers in the Railuays, which
although not SpGCLfiCally forming a part of
the relief claimed, has been raised by the
applicants in their pleadings as well as in
the course of arguments by Mrs.Pappu. This
concerng the anomalous situation created by
ths grant of pay scale of fs 2000-3500/-for
those promoted to Group B posts while those
in the feeder category, occuping in the
hxghest of Class C posts are in the pay sCale
of R 2375-3500/, Mrs Pappu Emphasized in this
connection that 75% of the posts in Grcpp 181
are filled by promotlons from thgse - ;4
occupying the highest rung in Group C, while
25% of the posts in Group B are filled by s
limited departmental examination open to all
those who are occupying Group C posts. Thus,
for the majority of the persons promoted from
Group C to Group B, it would mean that on
promotion they get a louer scale of pay. This
is on the face of it arbitrary and violative

in which normally»the directions are given

of article 14, Shri Tulsi very rightly ‘and fairly
cpnceded that this situation wuas indeed anomalousf

10, In para 24( on page 19 of the judgment), it uas

held that

® thus, when a person in Group C services in
in the pay scale of ’& 2375- 3500/-is promoted

to a Group B post, in fact the promoticn entails

a louwer pay scale. Thus, the Supervisorz
authority functions:: in g pay scale lower than

]

that of the persons he sum-arvisegl Pay ‘scales




[ X
'(l.;z,lv/

form one of the crucial determing _to
detormine the sarvicsAhierarchz and it

hgrdlz needs raiteration that for propser
Ssupervision, cgntrol, diseipline,maintsnance
of morals etc, the Supsrvisory authority
should be placed in pay scals higher than
that of those vhome they ars suparvising,

If they are placed in a pay scals equal to-
: gﬁ_lgos than that it will imply that unequals
ars being treated as aven lass than equals,
which itself is violative of Articla 14 of -

the Constituion, Mersly because the anomaly

is continuing since well before the Fourth

Pay Commission does not make it any the less
anomalous or violative of Article 14. This
problem appears to be peculiar to ths Railuays,
None of the other Group B servxops of tha

Government of India appear to have Caised
this zssue in_any app ICatlon befora the
Tribunal. Therafore, tha- apprshension that
granting of a someuhat higher pay scals to
Group B service in the Railuays would havs
Teparcussions on all ths Group B posts,doses
not appear to bs weall founded,®

(Emphasis added ) -

From the above extracts of thes judgment,
tkeerafors, it is saen that the higher pay scals yhich
w @38 rscommanded to Group 'B° postsi;f%Pn?l RailuaY!JaS
recommende‘d vis-a-ﬁis theGroup C service d%'cfeys who
wers gatting. hxghet scale of & 2375-3500 and on the

ground that the promotion post cannot camy ‘a scala of

pay uvhich is lauer than ths feadsar catBQOry. Tt i¢.

also Necassaly to note ths observations of the Tribunal

;- ‘
that none of the other GtoUp.B servicegs of the Govt,of

‘India app eal to have raised‘this issus at any time .

sarlier, Therefora, the diractxons for granting higher

pay scals to Grou; B services of tha Indian Ralluays has

y$‘ to be rsad in the context of ths facts and,circumstances
- / - . .
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of the case yhich the Tribunal}was dealing withy{ namely,
L &

when a person in group C services in a higher scale is

! gl :
promoted to Group B pos%,theﬁ the promotion entails a

louwer pay scala, We wers informed during the hearing that

this situation éxzsted in the Zonal Railuays, Production

i Raﬂum?o
Units and certain other Categorxes was submittad by

the learnad counsal for the raspondents that this was not

the position applicable to the Group'B® @fficers in the
Railway Board who ars similar to the Saction Officers in
other Ministries of the Govt.or India who are all given
th3430ale/;f B 2000-3500, The normal chgnnel of promotibn
in the Board’s office is that persons in the scals of

of B 1640-2900 are promoted to the scala of R 2000-3500

in Group '8' and, thersfore, the anomaly in the pay scales

of the Supafvisor and the Supervised which was noticed by

‘the Tribunal in O0A 731/87 does not exist in the preéent_

case, Therefore, mersly becauss the Tribunal had referred
RN ‘

to Group B servite of the Indian Railways in para 25 of

the Judgment cannot be taken to mean that it is applicable

} /
to all Group'B officers, otheruise the ratio of the

judgment is likaly te be misintarpréted and given a,meehing
which was not intended by the Tribunal, Therefore, the .
submissions made by fhe lsarned counsel for the apnlicants
that all the Group B posts whether in the Zonal ‘Railuays
or in the Railway Board wers includad in ths Tribunals

accepted
judgmant datad 30,7,93 cannot be/ and the same is

- accordingly rejectad,

11, In order to bring the applicants within the
aabit of the judgment in OA 731/87,learned counsel submitted
tﬁat when officers from Zonal Railuays are posted in the
Raily ay Board, the Sectidn Officers exercise supervisory

pousr . on them and, therefors, they should also be considered
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to exarcise power of supervision uhich require at this

. they
scalas of pay should be enhan09d.myeijhaVe not established
this from the duties ascribed to tham under the Railuay
Rules, from perUSaI of tha facts and rules submitted by

tha applicants it cannot also be stated that in the Railuay

Joard's office uhere normally the employess in the scale of

R 1640-2900 ars promoted o the scale of R 2000-3500 in
Gooup '8! posts there is any anomaly in the pay scale of

the Supervisor and the Supervised, which uas the subjzct

. mater under consideration before the Tribunal in OA 731/87.

As .ragards their pay and allowancs, they have also submitted

that uhilg the Group'B! officers in the Zona1~Railuays/Pro—
duction Units have restrictad responsibilities, their role
;s superior to ‘them, They have submitted that the role of

Setion Officers in the Railuay Board Sectt,Service has
also bsen uphsld by the Hon'ble -Supreme Court in the
jugment dated 13.5.,94 in 0A’N0.6037/93(Sh.A.K.Nigam and Ors

Vs, Sunil Mishra and Ops) in which the Supreme Court has

heh‘ that ". the nature ofluorking being performed by the’

"saction officers of RBSS are similar to the naturs of

working being performed by the JuniorT Scale Group'A’ IRPS?
From the materials placed on record ue have, however, not

found that this either equates the work of Section Officers
in Railway Board Sectﬁ. Service and Zonal Railuways ol mak es
the former superior in the nature of'discharge of dutises

and resgénsiﬁilities-as claimed by them, Further, the .

déties performed by the Section 0fficers of the Railuay
Bozrd appear to be similar to the duties performed-by

Group 'B' officers in other Ministries of the Govt.of .
India and have aluays besen in the pattern of the Cantral
5actt Services who are in the pay scale of B 2000~-3500.

Any change in the scals as claimed by the applicants is
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bound "to have a cascading effect all round, Th

‘dismissing'CP No.337/94 filad by the Uﬁ‘eﬁponaeé of tha
Indian Raiiuays uho 4ra working in ADSO dated 26,4,96 is
also rslsvant, .- '
12, Much emphasis was placed on the recommendaticns

- of the Ministry of Railuay sent to the Ministry of Finance
for revising the pay scale of the Group'B'.oFficers to

RBs 2375-3750, which ués, however, not agreed to, It is
true that the proposal was returned by the Ministry of
Finance on the ground that at that time the Fifth Central
Péy bommission was look into these matters, It is also
true that the Commission has, stated that they wers not
making any recommendaticns for removing ths anomalies in
the past or to grant neu SCalas retroépectively. In viey
pF what Has been given above, we do not also %eel that
there is an anomaly or arbitrary discrimination in the

past uhich justifies our interforence in the matter,

13, In a Eaténa 9? judgments, the Supreme Court has‘
Cautioned the extension of the principie of doctriné of
n equél pay for BQUai work®™ to different classes of
employees unlese there is Clear case of discrimination ;
otheryise such matters should be laft to axpart bodies

like the Pay Commission ( Sae State of U,P, ¥s,3,P.Chaurasia
(AIR 1989) 1 écc 121 ; and State of Yest Bengal Vs.,Hari-
hafayan Bhowal ( 1994) (27) ATC 524, The Suprsme Court in

UOI & Ors, V.P.V.,Hariharan and Ors(supra) has held :-

U Bafore parting with this appeal,ue fasl
~impelled to make a fey observations, Over
the past fay wesks, we have come across
several matters decided by Administrativae
Tribunals on the question of pay scalses,

We have noticed that quite often the Tribunals

are interfering uith pay scales yithout

preoper reasons and without being conscious
of tha fact that fixation of pay is not

their function, It is thsg function of the
Gov arnmaent which normally acts on tha ra-
commendations of a Pay Commission, Changa
6f pay scals of g Category has a Cascading
effect, Several other Ccategories similarly

A
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situated, as well as those situate ove
~and belou, put foruard their claims on the
"basis of such change, The Tribunal should
realise that interfering with the prescribed
pay scalas is a ssrious matter,.The. Pay
Commission, uhich goes into the problem at
great depth and happens to have a full picturse
before it, is the proper authority to dscids
upon this issua, Uery often, the doctrine of
"aqual pay for sgual uwork" is also being mis-
understood and misappliad, frasly rsavising
and enhancing the pay scales across the board,
We hope and trust that the Tribunals will
exarcise due raestraint in the matter, Unless
a clear casa of hostile discrimination is
made out, there would be no justification for
interfering with the fixation of pay scalss,®

13. " To . sum up, thersfore, ue find that the ratio

. of the judgment of the Tribunal in BA 731/87,namely, the

anomaly noted by the Tribunal rejarding a person whan
promoted from GrOUp‘Cf to Group 'Bf servicae and géis a
louer pay scale on the basis of which the dirsctions yerea
given are noﬁ applicable to the facts in ths pressnt case,
It cannot als&be held on the basis of the records placed
bafors us that the Group'8* officers in ths Railyay Board
and other Group 8' officsrs in ths Zonal Railuays-éf@
performing ths same or-similar naturé of jobs or have the

same responsibilities or other-conditions of sarvice, In

the light of the above discussion, we do not find that

 the action of ths respondents to accord rsvised pay scals

of R 2375-3750 to the Ssction Officers of ths Railuay Board
Sectt,.Servics v, 8,f, 30.7,93 is either unreasonabla or

discriminatory which warrants any judicial interferencas,

14, In the result, the applications fails and is

dismissed, No order as to bosts.

[ ’ M )]
(smt.Lakshmi Swaminathan ) ( S.R, Adigg )
Member (J) Member (4)
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