s
-

CENTRAL ADMINISTRATIVE TRIBUNAL
.Principal Bench "

T 0iA No.. 1843 of 1996 s

M.A. No.2078/96 & M.A. No.2084/97

| . ‘ & ' . -
0.A. No.72§47 of 1996

Fonaaiatainiets

'

i D ) "‘New Delhi dated ‘the 3 “*“"'February:ﬁ4998 o

' ) HON BLE MR. S. R ADIGE VICE CHAIRMAN (A)
o T HON BLE MRS. LAKSHMI SNAMINATHAN MEMBER (J) : : -
P ' Mohd Zahlr Khan, \ .
> _ a S/o late. Shri Mohd. Khalil Khan,

Lo R/o Abdul Majid Building, :

SWIFT CARGO MOVERS,-

. Bhadohi, U.P. ‘

. ' Presently .
1, Mirdard Road,
Makki Masijid, Menhdivyan, :
New Delhi-118002. A .... “Applicant
(In Person) ' g -

VERSUS

et TEQ . 1..Unioh. of India through
. A : the Secretary,

‘ C.B.E.C., :
Ministry of Flnance, ! : o ’
Jeevan Deep Buillding, o : ) !
New Delhi. .

.

2. Collector of Central Excise, ' ' }
'I.P. Estate, S :
New Delhi-11@082. . ’

3. Addl. Collector (P&E), xcise,
Central Excise Collectorate, ' i
M.G. Marg, : \

. Allahabad - 1. ' ..... Respondents

f%p . (By Advocate: Shri R.R. Bharti)

JUDGMENT

HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

As these Z 0.As involve common question
of law and fact they are'being disposed of by this

common order.
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, _ | 2. In O.A. no.1843/96 applicant impugns (i)

respondents order . dated 24.12.91 and prays for
being taken on duty/payment of salary for two

years.
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(11) ordare served on him on 1.11,89 ulthho(fding
thres increments uith cunulatf ve effact;
(111) e66ks pay and allousnces at Dalhi rates fron
12.10.88 till 3,1.9% |

(iv) retum of ®,5000/=; ang

(v) prays for wsts,

In 0.8, N0.2447/96 epplicent impugne

(1) Orders dated 23, 3.92 sanctioning him various
kinds of leave from 6,10,88 o 25,11,91;

(11) Order dated 27.3.92 sanctioning him 1gave
 for 26 days, - - B

(111) pay and allowences for leave period with
| interest @ 25¢p,a,

(1v)" compensation sg costs,

4, Applicant has filed the chronology of

events starting from his date of gppointment s
Steno-Typist Gr.II on 3.6,58 wide Mg No.2904/97.4.
This chronology of gvents uas» also befors iha |
Hon'ble Supreme Durt as per appllcmt'a oun
avements (pars 3 of My No.2904/97)) when they

1ssq§d order dated 8.3.95 in SLP No.530/95 filed

by q:pliéd\t. Eventually after notics to respondents,
‘£hat and other petitions filed by applicant came

Ww for hearing before Hon'ble Supreme Gourt on 16.886
Upon hearing counsel for spplicant 8 well as

for regnondmts the Hon'ble supreme Gurt passed
the following orders

"Dsl @y ocon donad,

Shri W, A, Qadrt, Ld, counsel on behalf of
UOI, places relisnce on the oountep
affidavit filed on behslf of the respondent
to submit that there can bas no legitimate

grievance of the petitioner surv ving nowe
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"~ - petitioner's contribution touards - o

~both sides the Hon'ble Suprems Dourt by thefir

A I.d.: counsel however, submitted that even :
though no rémrd s availsble of the - ...

deposit of M.50/= per month &3 “the

pmvidmt fmd, that 1‘, ~°'0’79 h .

- .Jen. 80 yet the petitioner’s assertion
“to this effact wuld be accepted and

- his provident fund account be cal culated
on that bgsis if that ;lasinot :lgea?th
been dne. o gre satisf .E t P with
this otatern'%t made on be o ’
‘nothing further surd ws for onsideration

n_this matter, (eaphasis suppIled). )

... We are gratsful to Shri Khanuilkar
for the assistsnce rendered by him as ‘
Anicus Curiae on our request. Huwewer, . |
we are constrained to observe that the |

- patitioner has begn wary indiscreet in N
writing what uhat he has done in his ’
uncheritable and en act of ingratituds (’
by the patitioner touards shrl Khanuilkap,
It has bacome necessary to say so in viey

of the petitioner's conduct exhibi ted
the reby :

R . R . i

5: .. From the above it is clear that as per
appl:lcmt"a ouﬁ docments, the Hon'ble s‘?f“' " ;
Ourt had before then the entire chronology of !
esvents as recq:i.tﬁlatet_l by epplicent hhself, 1
including his being chargesheetaed 6n different
occasions, his being p laced under suspension,
the punishaents inflictod upon him, his challenges _
to the same in different Gurt proceedings, and the )
orders passed from times to time thereon, the | ,

order compulsorily retiring him from service, f
end the orders passed from time to time on }

applicent’s claims snd grievances, A‘ After hearing 4
g
aforesaid order dated 16.8.96 séusrigd ,‘
themsel ves that no thing ﬁ:i-t_her au’rvi wd for
onsideration. e are bound absolutely' by

that finding end it certainly does not lie

within our jurlsdiction to pemit pplicant at
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: Yy
this stage to ,fa.opm‘_the_ issue, a8 the sge {s

barred by onstructi ve res Judicate under

. Section 11 Expl anation _I_l.IY_C.P'.‘C.A Even othe ruise
these 0as are hit by Order 2 Rule 2 CpPC eﬁd
in this connection uye are t_‘ort_ified in our dey
by the ratio of the Hon'ble Sup reme Qurtts |

ruling in Bmmissiong p of Income Tax,leombay

o TP . Kumarsn = ATJ 1996 (2) page 665,

6. The two 04s along with thei p attendant
MAs are dismissagqg,

aftsr the Hon'hlg Supreme byrtts order datad A )

16,8.96 and is clearly an d:u-z;{__ei"of the pro.cess |
of lau and the courts, 1In the c{il-cuns tances
gheref'ora, Nommally it oulg have been in. order to
8u8rd heaw eosts against the applicmt',i but |

considering his age Nd the Fact thet he 1s

8.

Opies of this order to be placey in

bo th OA case records.

( MRS, Laksumi SUMINATHAN ) - ( s.'é.".ﬂji'c:i") T
- MeBcR(y) | Vice CHAT R AN ( a) .
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