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Applicant

0. A. No.. 1843 of 1996
M.A. No.2070/96 & M.A. No.2084/97

&

6. A. No. 2A47^f 1996 .

tJew Delhi, dated the February

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER^ (J)

Mohd. Zahir Khan,
S/o late Shri Mohd. Khalil Khan,
R/o Abdul Majid Building,
SWIFT CARGO MOVERS,' , -
Bhadohi, U.P. >
Presently
1_, Mirdard Road,
Makki Masjid, Menhdiyan,
New Delhi-110002. •• •

(In Person)

VERSUS

1. .Union, of India through
the,Secretary,

C. B. E.G. ,

Ministry of Finance,
Jeevan Deep Building,
New Delhi.

2. Collector of Central Excise,
I.P.'Estate,
New Delhi-110002. .

3. Addl. Collector (P&E),xcise,
Central Excise Collectorate,
M.G. Marg,
Allahabad - 1. ...

(By Advocate: Shri R.R. Bharti)

JUDGMENT

I?-

r?;'

Respondents

HON'BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)

As these 2 O.As involve common question

of law and fact they are being disposed of by this

common order.

2. In O.A. no.1843/96 applicant impugns (i)

respondents order dated 24.12.91 and prays for

being.taken on duty/payment of salary for two

years.
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(11) orda^o served on him on 1.11.99 withholding
three increments uith cuaulative effect;

(ill) seeks pay and allowances at Delhi rates from
12.10,88 till 3.1.92;

(Iv) return of Ri.5000/-;

Cv) prays for costs.

1" O.A. Wo.2447/96 applicant impugns

(1) Orders dated 23.3.92 sanctioning hi. carious
kinds of leave from 6.10,88 to 25,11,91;

(li) Order dated 27.3.92 sanctioning him leave
for 26 days, ^

(111) pay snd allowances for leave period uith
interest • 255(p.a.

(Iv) ooRponsation and costs.

Applicant has filed the chronology of
events starting from his date of appointment as

Steno Typist Gr.II on 3.6.58 vide Ma No, 99Od/q?^.
T^ls chronology of events was also before the

Hon'ble Supreme ttiurt as per applicant's own
averments (para 3 of Ha No.2904/97)^ uhen they
issued order dated 8. 3.95 in SLP No.530/95 filed
by ^plicant. Eventually after noUce to respondents,
that and other petitions filed by applicant c^e
^ for hearing before Hon'bl. Supreme tourt on I6.8fl^
Upon hearing counsel for applicant as well as
for re^ondents the »t,n.ble Supreme tturt passed
the following order:

"Delay oondonad.

JAA. Qadri, Ld. counsel on behalf of

affid^t filed on behalf of the rem^onrfM.*-
submit that there can be no legitimate

grievance of the petitioner surviving now.
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Ld« counsal ho we yer* eubai tted that evsi
though no reoDrd ie available of the
d^osit of lli.S^-par eonth ias 'the
patitionar'e contribution towards
provident fund* that la, liiov*,79 to
3an« 80 yet the petitioner's aaaertion

-^to thia effect would be accepted and
hie p 10 yicten t fund acppimt be oaloulatad
on at basis if that has not alreac^
be an din e* ue are satis fiarf that with
;.this atatewest nade on behalf of UOlT
nothing further aurvt yes for consi da ration
in thia m attar« ̂ awDhasis supplied).

.ue era grateful to $hri Khanwilkar
for the assistance tendered by hie as
^icue Curiaa on our request* Ibwavert
we are cons train ad to obsa rve that the
patitionar..has ba^ va^f indiscreet in
writing what what he has dino in his
letter dated whi^ is most
uncharitable end an act of ingratitude
by the pstitiensr towards shri ttianwilkar*
It has become necessary to say so in view
of the petitioner's oonduct exhibited
therdby*

5* From the above it is clear that as per

applicant's oin dDouseits^ the Hon'ble Stpreee

Oiurt had bafora thgs the entire chronology of

events as recapitulated by applictfit himself,

including his being chargasheeted on different

occasions, his being p laced under suspension,

the punishments inflicted upon him, his challenges

to the same in diffarant Oiurt proceadings, and the

orders passed from time to time thareon, the

order compulsorily retiring him from service,

and the orders passed from time to time on

applicant's claiau mid grievances, After hearing
both aides the Hon'ble Supreme Oourt by toeir

aforesaid order dated 16.8*96 saUsfiad

themselves that nothing further survived for

oinsideration. are boind absolutely by

that finding and it certainly does not lie

within our jurisdiction to permit ^plicoit at
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tw. .ta9. to n»p«, th. fssu,, „
«. 3u<tt„U «,derS-tioo l, „ r»not.e.„u.

".0„ ««Mtbyorde,2^i,
n IMS connection ue ere ftortUIed 1„ our uleu

"y the ratio of the Hon'bla Supra.. Q,urfa
~"n9 in tooelaalonarof tncoea Tax. Bo.b^
I". T.p.k«o,„ .

Tha too o,a along ulth thalr at tan dan t
"As are dismissed.

'"'' """"-"o- «s notice that tha(:-Jt-,o,aha»heen filed bT the „pUcant''
16 .'o« ' """o-.  .96 --i'clearl,

oj^su.d tha courts. In thadroa..t«.ce.
■  refbre, noimgiiy it goulrf h wwould have been In order to
—ea. --

-3ldarlng hla age „d tha fact that he 1.-PPesrlng m peraon ^ not ulsh to do ao
««.|>srtlaa to bear their o„ coats.

both Oa case reoordSe

( MRS. lakswi sijmtnjffiw )
W0«JBCR(J) ( S.R,a1)IG£') :vice chaiwaw(a).
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