
CEviTRr.L ADMIKISTEATIVE 7SIEL-NAL, FRINGIFAL BENCH

G.A.NO.2440/193G

Ncv.' Bcl;-ii , th-i;; 19 th day of 4ijgfg^sfT~1^97ii
Hon'blo Shri S.F. BiGwaa, Mc;Tiber{A)

Shri D.F. Srivaatava

g/o Shri A.L. Srivaatava
5-LF, Safdar Hachnii Marq
Now Delhi • • Applicant
{By Advocate Shri J.K. Bali)

\

vor^uc

Union of India, throuch
Secretary

Departinent of ̂Telecorriiuiinicat ionc
Sanchar Bha'/an, Achoka Road
New Delhi " • • Recpondent
(By Advocate Shri K.C.D. Ganqwani)

■  ■ - ORDER

Thic ic the cecond round of litiqation
I

recorted to by the applicant or; the iccue of

revocation of cucpencion order and cubcequent

action5 required to . be taken by the

recpondent-departiVient. ■ ■

2. The-OA No. 1533/91 filed in the-firct round, wac

dicpoced of by thic Tribunal by itc order dated

13.3.95. Furcuant to that, recpondent iccued the

followinq order dated 11.12.35 vide Annexure A-1:

"5. Now, , therefore, the Frecident hac
carefully concidered the judqeiVient and
the criminal cace pendinq aqainct Shri
D.F. Srivactva and on an objective
acceccment of the cace, hac directed
that:-

(a) The period of cucpencion from 1.S.S3
to 2G.G.33 chould not be treated ac duty
for any purpoce till the final decicion
of the criminal cace pendinq aqainct Shri,
D.F. Sriyactava in RC No.11{A)/SS-LKO

(b) That the pay and allowancec for the
period of cucpencion from l.'3.SS to
2G.S-.33 be restricted to the cubcictence

allowance already paid to the officer."
I
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.  ° 3. ic the .forc.ald order that the applicant
-  i:. the aeoond , round of

coeka to chal.e:uMu

!•'
V"

c—

O'

u

a

,  i.!.. -,-:-..-.-.-.-.t OA o"i - the proun-vi
litipation throupn un..

that the reapondenta were not Ratified m
thc.fovc.aia aa.c.=c orfo. aaainat the applicant

,  , , .r tri- 54-0; Thia order ia illopal
„nder aub-rule x -x .

and deaervea to be puaahed, thc^ applicant eontenda. -
The apecific pround taken by the applicant ia that .
itnnoxurP ordar haa been pa==Pa on
£t«,- a delay o£ about five and half voaro £io.«
-0,e,9a v.hcn the apBlioanfo ouoponoian wao.
revobed. That after the'inordinate delay of five
..-are, Powere under eub-rulc of FR F4-E oould not
Lvc been eroroioed apainot the applioant in tor,no
of, the ratio of the iudaement of Mumbal Eenob of
the Tribunal in the oaeo of Eaeant Earn Jalewal V.
»rea Manaqer (Eortbj, KTHb, Mun^bal ( 1333) 24 bTC

j  .j..-. -_ or. - 93 In other vjorda, the ord-x
G41 decided un x-o. ̂  ^

j  i. _ 1.- 1 ... fit'our of the appl xCdiix
5t thia a tape had tu xix; x,. •-

and that the oaid order oould be reviewed, if.
neceeearv, after conolueion of the prooeedlnao
•under FE 34-B(G) and CCS(CC.T) Eulee, 1903. ,

4, It id neoeeearv to extract =ub-rule(l) and (0)
of FE' 5 4-B:

i.

^ 1 ^ When a Governrr.ent aervant who haa
bJiin auapended ia reinatated^
v.T,3r.-. been ao reinatateu xxui. xwx -x-

prernature
retxreiTicnt •, .ruea. uu^xu^m _ _
retirement) while under cuap^ntoxxxn , _
authority competent xo ^
reinatatement ahall conaiuer anu n,ci.ee- .u
cpecific order

(5) repardinp the pay and allowanoea ^to
be paid to the povernment aervanx xux
period' of auapenaion enuxUM "X e,.

I



>  rciuL;t5tcniCnt or the ustc o;.
rctiroinont (includinq^ prc^aLu^u

'  rot irorriont) , ao the caoc iriay uu; ciiiu

(Ip) whothoi- or not the oaid poriod phallp  bo treated ao a period opent on duty
<C) Where ouopenoion in revoked pendina
finalioation of the dinoiplinary or Jhe
court proceedtnqc, any order pacL-ou "onuux
cuh-rule (1) before the conclucion o^ tne
proceedinqc apainct the Governjuont
cel-vant, ohall be reviewed on its own
rfiOtion after the conelucion oi. ^
proceedinqs by the authority mentioned^in
cuh—rule (1) w-ho chall make an oruOi
accordinq to the provicionc of cuh-rule
(3) or cub-rule (5) ac the cace rfiay >je.

5. Apoarently in cuh rule (1) of Rule 54-B no
t

period of limitation within which the order hac to

he pacced ic preccrihed. However, the

the cKorcice of power in clearly mentioned.

Reinctatement of the qovernment cervnt under

cucpencion ic the ctartinq puIhl.

.  reinctatiiient cannot come into force without c;ii

order. An order of cpcpencion chall continue, to

remain in force until, it ic modified or revoked by
1

'  the competent authority under Rule 13{5)(a) of

GCS(CGh.) Rulec, 15G5. In the cace of Jaicwal

(.--apra; , the Tribunal held that puwOx unu>ji- -i-Uit..

lS{5){a) revokinq the order of cucpencion cannot oe

exerciced in icolation of the povjer conuaiulju lu

cub-rule (1) of. PR 54-E. The authority paccinq the

order, of revocation ic not ' expected to become

inactive after doinq co. It ic expected to act
i

coon thereafter and exercice itc puricdiction under

cub-rule (1) ofFR 54-B. In other wordc, Tribunal

felt that decicion to revoke an order of cucpencion

nececcarily ' involvec the decicion • to ijacc a

cpocific. order either under clauce 'a) or clauce

(b) of cub-rule 1 of Rule 54-B. The two actc are

not ceparable co far ac mental ^ procecc ic
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