New Deihi, this z0th day of Apriil, 2000

Hon'bie Shri Justice V.Rajagopala Reddy, YG(J}
Hon'bie Smt. Shanta Shastry, Member(A)

R.5,. Kapoor
322 raiiway Colony o _
Tugniaxaoao New Deih .. Appiicant

(By Shri A.K. Bhardwald, Advocate - not present)
vVersus
Union of India, through
i, General Manager
‘Northern. Raiiway
Baroda House, New Deihi
. Divisional Fersonnsi] Officer
e}hi Division, DRM Office
New Deihi '
3. Sr. DME/DSL, Deihi Division
Northern Raiiway,
Tughiakabad, New Deini ‘ .. Respondents
{(By Shri R.L.Dhawan, Advocate)
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None appears on behalf of the applicant either in

person  or through.counsel. As the matter pertains to
1396 we have proceeoeo to dispose of the OA on the basis
of the available mate 1

z. The appiicant is aggrieved that having been calied
for a suitability test for the post of Master Craftsman

in 1994, his result was not deciared nor was he promoted..

3. The brief facts are:_.Tne appiicant was appointied as
a Fitter in the Northern Raiiway in 1987. In 1334, the

respondents heid a suitabiiity test for 3 posts of

master craftisman (eiectrica]) grade Rs.1400-2300 on
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i5.11.1994. Qut of the 3 posts, TWO pPOSTS were méaht
for general category candidates and one was reserved for
échedu]ed tribe candidate. NO ST candidate was
avaiiabie in the zone of consideration. Against the two
posts meant for the generai category, th-seniors of the
appiicant who appeared for the suitabiiity test .were
se?écted and promoted in 1935. Against the reserved
vacancy the applicant was aliowed to appear aiong with
another senior of nis viz. Snhri Krishan kumar. While
announcing the suitabiiity test the respondents had made
it ciear vide their Jletter dated 1.11.94 tThat the

applicant was calied for the test against the post

‘reserved Tfor ST and his result would be deciared oniy

after the said post was dereserved.

4. Now it so happened that Shri Krishan kKumar who was
senior to the appiicant and who also appeared for the
test was due to retire on 30.11.13%4 i.e. 1in about i5
days Trom the date of the suitabiiity test. QHenze the
applieant was plated as Nori Jda tbe—stand/by’W#Qth But
when it came to dereservation of the post the seiection
committee had recorded that dereservation cannot be

obtained during such a shorit period. 1t was therefore

o

decided to carry forward the reservation for the 5T
candidate to the next suitabiiity test. 1In short, the
post was not dereserved as contemplated eariier but was

carried fTorward. As such the appiicant could not be

considered for promotion.

Cri
!

t is the contention of the appiicant that the said

resaerved post was lying vacant for a period of three

years preceding the date of the test. As pef ruies the

‘post shouild »have been Tilled up through a general
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on 2i.10.9

category candidate after dereserving-the same. The

icant’s resuit should have been deciared when two

app
others who had appeared in the test aiong with him had
besn promoted. This act of the respondents is decried

by the appiicant. According to him not filiing up the

rattsman for which suitabiiity test was

(@]

post. o©f master

.11.94 by treating it as unreserved

Cri

cbnducted on i
vacancy ahd not deciaring the result of the said test is
arbitrary, discriminatory and in vioiation of Raiiway
Board’'s letter dated 12.2.1376. The letter states that
in case sufficient number of suitabie .candidates Tor
reserved vacanciés are not avaiiabie from the broper
community on any occasion of recruitment such vacancies
should oot be treated and fiiled up as unreserved
vacancps but shall be carried forward for subsequent

' . - .. 3 . ; . . ot s
occasion o7 recruiiment. ’1ne respondents nave taitea TO

foiiow the contents of the said Jetter. The appiicant

represented against the said action of the respondents

and the appiicant was directed to appear in

i

the suitabiiity test again afresh vide Tetter dated

(€]

17.3.1996 but the test was not heid. Appiicant has

sought the deciaration of the resuit of the test held on

16.11.34 with consequentiail promotion.

6. The Jearned counse] tor the respondents has

reiterated the stand as stated in the counter repiy.

AT This stage, when the dictation of the judgement

was nearing to a ciose, Shri M.K.Bhardwaj, Tearned

counsel 7tor the appiicant appears and reguests for an

agjournment. We cannot agree. - As already stated this

18 an oid matter of i39s.

Clear indication is given 1in

\Y




the cause Tist that no adjournment wiii be granted in

such cases. Hence we are proceeding further to dispose

7. Wwe have carefully considered the pieadings. We note
that the appiicant was cailed for suijtabiiity test

strictiy on the condition that the post was reserved for

57 candidate and the resuit woulid be deciared only after .
sanction for the dereservation of the post was obtained.

The respondents had a vaiid reason for not obtaining

dereservation of the post petween 15.11.19%4 and

306.11.1994 and therefore they had to carry forward the
reserved vacancy. The appliicant was aware that his
result depended on the dereservation of the post. Since
the post couid not be dereserved, the appiicant cannot

Taim. We do not find any fTault 1in the
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procedure TfTolliowed by the respondents. In our view the
appiicant’s <case s devoid of merit. The OCA is

accordingiy dismissed. HNo costs.
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(6mt._3hanta Shastry) (V.Rajagopaia Reddy)
Member{A) Vice-Chairman{d)
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