
9-

(JillNTKAL AUiMiNitiTKATiVE TKiBUWAL, FKiMCJiFAL BKN>^

!JA rNo.i4uO/96

Wew Delhi, this^Q th day of Aprj.1, ^000

Hon'ble Dhri Justice V.Kajagopala Keddy, VGl'j)
Hon'ble bmt. bhanta bhastry, MemberlA)

1. Cr'WD J r . hnsineers ' Assn. thi OuKh its
authorised representatives

2. DVM Dh Frabhakar
C-2, GFWD Dn.lAKi, Fusa, New Delhi

3 • DC biiarma

K/21F, Dilshad Garden, Delhi
4. NK Gupta

D-41, bector 55, NUIDA
ij. bbJaiswai

F-iS, Mirdard Lane, LNJFh, New Delhi
6. bb Lamba

K-3'73, Kishi Nagar, bhakiirbasti
New Delhi

7. Anil Kumar bharma
i25/b-i, Fimpri Nagar, New Delhi

b• DK Aggarwal
KZ,/5/266, M Block, West bagarpur
Delhi

9. KuD Bhiishan

B-45, Malkaganj, Delhi
10.Narendra Kumar

233, Ankur Apt, IF Fxtn. New Delhi
11. i'F Johar _ ^ .

B-477 , Meera Bagh, Delhi • • Applicants

(By bhri G.K.Aggarwal, Advocate)

versus

Union of India, through

1. becretary

Ministry of Urban Affairs & Fmployment
Nirman Bhavan, New Delhi

2. Director General (Works) _ _ j
GFWD, Nirman Bhavan, New Delhi .. Kespondents

(By bhri K.G.D.Gangwani, Advocate)

vjibijun

jSint. bhaiit.a bha^t,r.y

The applicants were working as Jimiur Bnginet;rs in

GFWD in the pay scale ot Ks.42b-/uO (^rioi- co i.l.bU.

Their pay scale was revised to Ks.i40u-2300 w.e.l.

i.1.86 which was declared as entry grade by Government

of India's order dated Z2.3.9i. After completion of &

years service in the entry grade as on i.l.Sti, tiie JFs

were to be placed in the higher grade pay scale ot



\\

6n.
Ks. 1640-2900 subject to rejection of. unfit.

pay was not to be treated as promotional pay but as

non-functional gra.de. it was furtner direted that axter

putting in 15 years of regular service as on 1.1.91,

pney would get higher scale of Ks.ZUbU

U

L.

Accordingly, applicants who had already put in 5 years

regular service as Jfs were granted the sca.j.e ui

Ks. 1640-2900 as on 1.1.8b and tiieir pay was fiAed .lji

hat scale. While so fixing tne pay, it was made clear

hat they would be granted increment only after

completion of one year i.e. on i.l.bi . oevercil

reprepsentations were made by the applicants to tne

respondents that they should be granted^ increment which

would have been available to them in the lower pay scale
■iM _

and that it was not necessciry foi' them bO |jUl-^±u1-l

months in the revised scale before grant of next

increment. Their representations were however rejected.

Applicants have impugned order dated 2.0.96 whei-ebyy

phgip reQuest was rejected. Applicanus unerefoie i^iaj'

to direct the respondents to fix the next date of

increment in tlie revised pa7y scale vv. e . f . 1 .1. bb as pei

their original dates of next increment irrespective of

the fact whether they were placed in the scale of

Ks.ifuO — klbuU or Ks.1640 — z90vj.

2. Learned counsel for tne respondents has submitted

that while granting higher pay scales to tne applicants

it had been clarified tnat tne nigner scale vvill not be

treated as promotional one but will be only

non-functional and the benefit of KK ZZ(l/ va/ vi) will

not be admissible to them as there is no ciiange in their

duties and responsibilities. Kespondents nad also

examined the matter in the lignt of tne instructions



is3U6u b7y" tile jJepartiTient ot r'ersonnei & IrainiBj^ viue

theii" UM dated 2.5.89 whei^ein it iias been iaici down tiiat

when a government servant is appointed from one post to

another where the appointment to the new post does not

involve assumption of duties and responsibilities ot

greater importance than those attaclied to tbe old post,

including app»ointment to a non-functional selection

grade, he will draw as initial pay tlie stage of ttie time

scale of new post which is epual to his pay in respect

of the old post or it there is no such stage, the stage

next a.bove his pai' in respect of the old post. Wliile in

tile former case his increment will become due on tiie

date he would have received an increment in tiie old

post, in tiie latter case, iiis next increment in tiie new

post however will become due on completion of the

required period.

3. The applicants xvere a.lso given option for fixation
I

of their pay in tiie new post eitiier to be w.e.f. from

the date of their appointment to the next post or w.e.f.

from the date of next increment in tiie old post.

Applicants did not give any option. Applicants' pay has

therefore been fixed in accordance with rules and extant

instructions and therefore the applicants have no case.

4. Learned counsel fur tiie aijplicants urges tiiat tiieir

case is covered squarely by the judgement of the Bombay

Bencii of the Tribunal in UA No.t)3t/y3 in tiie case of

r. Babu and two others Vs. U(J1 tk Urs. The applicants in

tiie said 'JA were similarly placed liice tiie applicants in

the present UA and the facts are also identical. Tiiat

UA was allowed by order dated 8.2.84 and tiie respondents

were directed to grant next increment to the applicants

mi
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in the higher grade pary scale or Ks.ib4u-2yU0 on tiie

normal date of increment in the entry grade of

Ks . i 40u~kl 3 uO in respect of aff tne applicants. it nas

been further pointed out by tUe learned counsel that an

ofjir was fileci in the Hon'ule Supreme Court againsu uhiii

judgement, which was dismissed on the ground of delay.

'I'hiis the order dated 8.2.94 iias become final. Tiie

learned counsel has produced anotiier judgement of the

Hon'ule Supreme Court in Civil Appeal Ho. ui'i'//9b decided

on iS.j.yj in the case of CIS Frasad Vs. U'Cl by filing

MA u2/il00u, in which it Has been Held that tHe

applicants i.e. JFs in Fublic Works Department of Delhi

Admn. were covered by the decision of the apex court in

UUl Vs. S.F.Sidhanta & Urs. 1991 Supp (1) SCC b42

wHerein it ' has been held that wHen there has been

revision of scale, tHey would be entitled to next

increment on the normal date of increment in tHe lower

scale and not on the completion of one year regular

service in tHe revised scale.

5. The learned counsel for the respondents however

pleads that the judgement of the Hombay Hench and the

decision of the Hon'ble Supreme which has been based on

the judgement S.F.SidHanta (supra; is really not

relevant in the present case because in that case the

pay scale was revised and tHat is not the case Here.

6. Vve have Heard both the learned counsel for the

applicant as well as tHe respondents and Have also

perused submissions as well as the judgements cited. We

are satisfied that the applicants' case is covered fully

by the ratio of the judgement of the Hon'ble Hupreme

dourL in the case of C.B. Frasad (supra. J as well as by
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the order of the Bombay Bench of this TrA^i^l in the

case of ir'.Babu (supra). The Bon'bie Bupreme Court was,

fully aware of the facts in the case of CB Frasad

(supra) when it was held that it was covered by the case

of B.F.Bidhanta (supra). The fact remains that the

applicants were given the next higher pay scale. We

therefore do not accept the contention o± the

respondents that the judgement of B.F.Bidhanta (supra)

is not relevant to the present case.

k

7. Learned counsel for the respondents haa also i-aiseu

the plea of limitation. The judgemerit in the case of

r.Babu (supra) w^as decided on o.Z.BT but Liie applicanus

in the present case have approached this Tribunal on
/

8.ii.96. Thus the application is barred by iimitat_Lon.

8. while it is true thait the applicants have approached

rather belatedly but this is a matter of pay fixation

and it provides a continuous cause of action. It liasi

been held by the Bon'bie Bupreme Court in the case of

M.K.Gupta Urs. Vs. UUl (AlK i99b BC 668) that in

such matters of P'ayy packet limitation does no c apply.

Cne is entitled for the pay based on correct fixation as

per law. Moreover) it is settled law uhat persona

similarly situated to the beneficiaries of the judgement

are to be extended the benefits thereof. It is unfair

to discriminate among the employees similarly placed in

the same department. It is also not proper to insist on

every aggrieved employee to approach the court when the

cause of action is identical. Therefore in all fairness

the applicants are entitled to the benefit of the ,date

of next increment in the old scale after their pay

fixation in the new scale w.e.f i.i.Bu and not after

^7



they complete 12 months of regular service

we therefore reject the plea of iimitation..

D
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9. The applicants have demanded arrears from thret:

years period preceding the date of filing of the
application. We , however consider it appropriate to

restrict payment of the arrears to one year prior to the

date of the filing of the UA.

%

iO. in the result the (JA is allowed and the impugned

order dated 2.5.96 is set aside. We direct the

respondents to grant increment to the applicants from

the dates due to them in the old scale after 1.1.86 and

pay arrears restricted to one year prior to the date of

filing of the UA. This shall be done witiiin a period of

three months from the date of receipt of a copy of thus

order.

ii. in the facts a.nd circumstciiices, we do not order auy

CuS bti »

(omt. bhanta bhastry)
Member{A}

1 gtv/

(V.Kajagopala Keddy)
v ic^^CiiSLiPinRn\ o }


