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is;n th day of April, 2000 | P

Hon’ble shri Justice v.Hajagopala Heddy, VC{J)

Hon’ble smt. shanta Shastry, Member(A)

i, CPWD Jr.Engineers’ ASsSh. through its
authorised representatives
2. pvM Ch Prabhakar
C-2, CPWDL En.lAHl, Fusa, New Deihi
3. DU sSharma 4
w/21lF, bilshad Garden, pelhi
4, NK Gupta _
p-4i, sector 55, NOLDA
5. :53 Jaiswal :
g-1i8, Mirdard Lane, LNJPH, New pelhi
§. 55 Lamba
K-373, Rishi Nagar, shakurbasti
New belhi
7. Anil Kumar sharma
i25/8-1, Pimpri Nagar, New pelhi
&, BH Aggarwal
« Hs/5/2G6, M Block, Wwest Sagarpur
» pelhi
o 9, Kul Bhushan
g-45, Malkaganj, belhi
i0.Narendra Kumar
233, Ankur Apt, lF¥ Extn., New Uelni
il.YP Johar
8-477, Meera Bagh, belhi - Applicants
{By shri G.K.Aggarwal, Advocate]
Versus
* Union of lndia, through
. i. becretary
Ministry of Urban Affairs & Employment
Nirman Bhavan, New Delhi
2, pirector General (wWorks)
CPWD, Nirman Bhavan, New pelhi . .. Hespondents
4
{By shri K.C.D.Gangwani, Advocate]
- OHDER

CPWD  in  theé pay scale of Rs.425-700 prior to 1.1.86.
their pay scale was revised to Hs.14006-2300 w.e.i.

of india’s order dated 22.3.91. After completion of 5
years service in the entry grade as on l1.1.86, the JEs
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they would get higher scale of Hs.2000-3500@.
accordingly, applicants who had already put in 5 years
regular service as JEs were granted the scale of
He.1640-2500 as on 1.i.86 and their pay was fixed 1in
that scale. While so fixing the pay, 1t was made clear
that they . would be granted increment only after
completion of one vear i.e. oh i1.1.87. several
reprepsentations were made by the applicants to  the
_ ne next dateo) S

respondents that they should be graﬂte%klﬁcremeﬁt which
would have been available to them in the lower pay scale
o ] . Wt .
and that it was not necessary for them to put,fuli i3

increment in the revised pay scaie w.e.l. 1.1.806 as per
their original dates of next increment irrespective ofi
the fact whether they were placea in the scaile of

Rs.1400-2300 or Hs.1640-2900.

Z. Learned counsel for the respondents has submitted
that while granting higher pay scales to the applicants
it had been clarified that the higher scale will not be
treated as promotional one but will be CHiy
non-functional and the benefit of rrR 22(1ij{aj{i) will
not be admissible to them as there is no change in their
duties and responsibilities. Hespondents had also
examined the matter in the light of the instructions




issued by the Uepartment of Fersonnel & ‘I'raining vide
Y ] their OM dated 2.5.89% wherein it has been ialid down that

another where the appointment to the new post does not

?

involve assumption of duties and responsibilities of
greater importance than those attached to the old post,

including appointment to a non-f

‘

jost)
48]

date e woutitd have received an increment in the old
h\ post, in the latter case, his next increment in the new
post however wilild vecome due on compietion of the

3. the applicants were also given option for fixation
: 4

of +their pay in the new post either to be w.e.f, from

the date of their appointment to the next post or w.e.f.

from the date of next increment 1in the old post.
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4, tLearned counsel for the applicants urges that their
case 1is covered squarely by the ,judgement of the Bombay

the said UA were similariy placed 1ike the applicants in
the present UA and the facts are also identical. that
UA was allowed by order dated 8.Z.9%4 and the respondents
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sere directed to grant next increment to the app
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in the higher grade pay scale of KHs,1640-230¢ on the
normal date of increment in the entry grade G
Ks.1400-2300 in respect of all the applicants. 1t has

on 18.3.99% in the cas
MA  HZ/2000, in whic
applicants i.e. JES 1
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the Judgement L.P.51
relevant in the pres
pay scale was revised
G. We have heard b

are satisfied that the
by the ratio of the
Court in the case of

e of CB Frasad vs. Yol by filing
h it has been held that the

the decision of the apex court in
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held that when there has been
they would be entitlied to next
mal date of increment in the lowe

nsel for the respondents however

ement of the Bombay Benc
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judgements cited. We
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of S.r.sidhanta (supra). the fact remains that tine
applicants were given the next higher pay scale. We
therefore.  do not accept the contention of the
respondents that the judgement of s.P.sidhanta {supral
ig not relevant to the present case.

7. Learned counsel for the respondents has also raised
the wplea of limitation. ‘The judgement in the case of
p.Babu (supra) was decided on 8.2.54 but the applicants
in the present case have approached this “Yribunal on

p

%,i1.96. thus the application 1is barred by limitation.
. while it is true that the applicants have approached
rather belatedly but this is a matter of pay fixation
and it provides a continuous cause of action. 1t has
been held by the Hon'ble supreme Court in the case of
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are +to be extended the

every aggrieved employee to approach the court when the
cause of action is identical. Therefore in all fairness
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increment in the old scale after their pay
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they complete 12 months of i.1.86.
we therefore reject the plea of 11m1tat10nLE

9. the applicants have demanded arrears from three
vears period preceding the daﬁev of filing of the
application. We however consider it appropriate to
restrict payment of the arrears 1o one vear prior to the

1G. in the result the UA 1S allowed and the impugned
order dated 2.5.396 1is set aside. we direct the
regpondents to grant increment to the applicants from
the dates due to them 1in the oid scale after i.1.886 and
pay arrcars restricted to one year prior io the date of
filing of the LA, Ihis shall be done within a period of
three months from the date of receipt of a copy of this
order.

ii. in the facts and circumstances, We do not order any




