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.  Central Adrriiriistratiye iribunal
P r-i n c ipa 1 Ben ch ̂ New Del h i

OA N©,„ 2382/96

New Delhi, this the 6th day of February,1997

Hon^ble Dr. Jose P. Verghese, Vice-Chairman (J)
Hon'ble Shri' S-P.Biswas', Member (A)

3mt- Sunita Nautiyal,
w/o Shri V-P-Nautiyal
C/o Radhey Shayam,
.262/734,Kail,ash Nagar Gaushala
Thana Vijay Nagar,
'Distt. ..Qhaziabad.

(By Sh. B.L.Madhoc proxy-for
Shri B-S .Ma'inee)

...Applleant

Versus ̂ - • '

Union of India through

1 ' The General Manager, '
North Eastern Railway, ~ -
Sorakhpur, ■ . - ■

2,. The Divisional Personnel Officer, ;
North Eastern Railway," ■ -

Izatnagar. ...-Respondents
(By'Shri D.S. Mahendru proxy for ■ ' '
- S.hr*i P-S„. Mahendru)/ " -

' 0 R 'd E R (Oral) . . '

By Hon'ble Dr. JoseP. Verghese,, Vice-Chairman (J)--

Shri B.L.Madhoc proxy for Shri B.S. Mainee,

counsel for the. applicant submits that a number, of

opportunities - have been,given to the respjondents to file-

the counter affidavit but no reply has been forthcoming.

Since this ■ matter .is. covered by two decisions . 'of the.

Hon"ble "Supreme Court - on the question of'verification of

the caste certi.ficates, we are .inclined to disp'Ose -of this

matter at the admission stage itself.

2* The applicant wa.s appointed in a group 'D" , post

at SI. No. -44 of the office: order No.624 dated 11.4.1996

issued by .respondent' no. 2 -in the p^ay scale of Rs„

750-940-/-. The applicant was-selected to the post on the
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basis of her scheduled tribe certificate issued by the then

District Magistrate, Oehradun vide certificate No. 818 of

27th January,1992. ' The respondents thereafter sent the

said certificate for verification and aTtet i eceipc of tfie

report front the District Magistrate and on the basis of his

finding that .she does not belong to a scheduleo ti Ibe

cotninunity, the respondents cancelled the appoin trnerit of the

applicant by order dated- SOtfi August, 1996., The applicant

is challenging the above action of the respondents.

3* Qp behalf of the applicant- it wa.s submitted that

the enquiry for the verification of her caste certificate

which has been held behind her back and" no show cause

notice has been given and much less the procedure for

verification of caste certificates laid down by the Hon'ble

Supreme Court in several cases has not been followed by

them.

There is no reply from the respondents on the

file but the cancellation order dated 30th August,1996 on

the face of it shows the reason why this cance11ation

order was passed. On the face of the application made on

behalf of the applicant and in view of the decisions of the

Hon^'ble Supreme Court in Kumari Madhuri Pati 1 and Another.

Vs. Addl.,. Cgmmissigner.ji. Tr ibai^Deyelgpment, and Others

Le&orted_in 1994.C6i SCC„gage„259_and_Director of T ribal

WgifauEe.j»,™OQyarnment of Andhra Pradesh Versus Lavati Qiri

and Another reported in JT 1995(3) SO P.age 684, we have no

hesitation to record the fiiiding that the cancellation of

her appointment is not in order, since the procedure
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prescribed by "the Hon'"ble Supreme Court "foi*- verit ica'tion ot

the caste certificate "has not been followed., In Para 7" of

the Laveti Giri/s case "the Hori''ble -Supreme cour't has

reiterated the procedure to be-adopted in such situa'tions

which Is an almost repetition of the directions given in

para No: 13 of kumari Madhuri Patil^s case. The said

directions are re—produced herebelow '

For tha't purpose, it is
necessary itd streamline, the procedure for
the issuance . of social status
cesrtif icates, their scrutiny and their
approval which may be the following:;-

1„ The application for grant of
social status certifica'te shall bs made to
the Revenue Sub-Divisional . Officer and
Deputy Clollector or Deputy Commissioner
and "the cer"fcifica"te shall be issued by

such officer rather than by the officer-
like Taluk or Man da 1 level.'

2- The parent, guardian or the
candidate, as "the case may be, shall file
an affidavit duly swron and .attested by a
comp®ten"t gazetted or non-gazet"ted office
wdth particulars of cas'fces and- sub cas'tes,-
tribe, tribal community-, parts or groups
of--tribes or tribal communities, the place
from which he originafly hails froiTi and
other particulars as may be prescribed by
t he D i recto rate concerned.

3,. Application -for verification of
the caste" cer"tificts by the Scrutiny
Cdmmi"t"t:ee shall - be filed atle-ast six
months in advance - before seeking_ admission
into educational institution or ■ an

appointment "to a pos"t„

4. All the State Governments shall

cons"titute a Committee of three officers,
namely, (I) an Additional or -Joint
Secre"tary or any officer higher in, rank of
the Director of department concerned, (II.)
the Director, Social Welfare/ Tribal
Welfare/ Backward Class Welfare, as "the
case may be and (III) in the case of
Scheduled Castes another officer wiho has

intimate knowledge in the verification sind
issuance " of "the social status

certificates.' In "the case of Scheduled
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Tribes, the Research Officer_ who has
intimate knowledge in identifying the

-  tribes, tribal communities, parts of or
groups of tribes or tribal communities^..

5„ ■ Each Directorate should
constitute a vigilance cell consisting of
^3erlior Deputy Superintendent of Police in
overall charge and such number of Police
Inspectors to investigate into the so'.^ia..
stcitus claims. The Inspector woulo go tu
the local place of residence and original
place from which the candidate hails and
usually resides or in case of migration Lo
the town or city, the place from which he
originally hailed from. The vigilani.-e
officers should personally veriiy .and
collect a11,the facts of'the social status
claimed by the candidates or the parent or
guardian, * as the case may be. He should
also examine the school records, birth
registration, if any. He should also
examine the parent, guardian or the
candidate in relation to their caste etc..
or such ■ other persons who have knowledge

■  of the social status of the candidate and
then submit a report to the Directorate
together wdth all particulars as envisaged
in the proforma., in particular, of the
Scheduled Tribes relating to .their
peculiar anthropological and ethnological
traits, dei-ty, rituals, customs, mode of

.  marriage, death ceremolnies method of
burial' of dead bodies etc. by the castes
or tribes or tribal communities concerned
etc - .

6. The Director concerned, on
receipt of the report from the vigilance
officer if he found the claim for social
status to be "not genuine" or "'doubtful''
or spurious or falsely or wrongly claimed,
"the Dirsc"fcor concerned should issue show
cause notice supplying a copy of the
report of the vigilance officer to the
candidate by a registered post with
acknowledgement due .or through the head of
"the educational institution concerned in
which the .candidate is studying or
employed- The notice should indicate that
the representation or reply, if any, would
be mnade within two weeks from the date of
the receipt of the notice and. in no case
on request not more than 30 days from the
date .of. receipt of the notice. In case,
the candidate seeks for an opportunity of
hearing and claims an inquiry to be made
i.n that beha.lf, the Director on receipt of
such representation/reply shall conwene
the. committee and ■ the Joint/Additional
Secretary as Chairperson who shall give
reasonable opportunity to • the
candidate/parant/guardian to adduce all

.5p/.
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evidence ■ in support of their . claim. , A
pubnlic notice by beat of drum or any
other convenient made may be published in
the village or locality and if any person

..or association opposes such a, claim, an
opportunity to adduce evidence may be
given. to him/it/, - After giving suph
opportunity either in- personm or through
counsel," the Committee may make such
inquiry as it deems expedient and consider
the claims vis-a-vis the objections raised
by the candidate or opponent and pass an
appropriate order with brief reasons in
support thereof-

7^.

■V

7. " In case th® report is in- favour
of the candidate and found to be genuine
and true., no further action need be taken
except, where the report or the particulars
given are procured or found to be false or
fraudulently obtained and in the' latter-
event the same procedure as is envisaged
in para^ 6 be followed.

'8. Notice contemplated in para 6
should be issued to 'the parents/guardian
also in " c.ase candidate is minor to appear
before the Committee with all evidence in
his or their suppor-t of the claim for the
social sta'tus certificates.

9. The inquiry should be completed
as expeditiously .as possible preferably by
da.y—to-day proceedings within such periold
not exceeding two monthjs. - "If after-
inquiry, - the 'Caste .Scrutiny Committee
finds . the claim to be false or spurious,
they should pass an order cancelling the
certificate issued and confisca't© the
same. It should communicate witlrln one
month from the date of the -conclusion of
the proceevdings the result of enquiry to
the parent/guardian and, the .applicant.

10. In case of any delay . in
final isii-fg .the proceedings, and the
meanwhile the last date for admission into
an educational institu'tion or appointment
to an . officer post, is getting expired,
the candidate, be admitted by the Princip'al
or such' other authority competent in that
behalf -or appointed on the basis of the
social status certificate already issued
or an affidavit- duly sw.orn by the
p are n t./ g u a r d i a n / c a n d i d a t e
"compe'tent officer or non-o"f
a d m i s s i o n o r a p p o i n t m e n t
provisional, subject to the result of
inquiry by the Scrutiny Committee.

bef o-re
ficial and
should be

the ■
such
on 1 y
the

11. The
Committee ■ shall
only subjec-t to

"order passed by the
be final and conclusive
the proceedings under

)p/.
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•  - of the constitution,.Article

-uit or other procesQiny-->
'?c.erau..or..v s.ouU. .Ua.

thase oases aa months. m tas® ■
wtihin .a F^ei .,, ...g^ the wi it
as per ^ ^ not it ion/ matter i-i>pstitlon/mlscellanoou-^..^ ,,„
disposed of aqainst that o. der
further appeal ^^ut subject to
to the Division ^ ̂  ̂ ^36 ..
special leave under D, tide

the certificate
-'Ti^'T-tatus claimed is founo

obtained or socia ^g^^^f^t/guarclian/trie
to be false, rd for making ■candidate should ends dn a
c 1 ai rri „ f ' ^ , ,-,f t he accused, _ 11conviction and ^snt involving
could be regarded iification for
moral turpituoe dirt's under the State

-  ajLitt>ns to- any local
bCK;ty?'"legislature. or Parliament-

-^SpJutinv commitUf holdingrecorded uy obtained was false,
that the and confiscation
on its cancel..e-ux p® communicated
simultaneously, i.- ^ ,,^i.^ution concerned

•  to the educational Xduxu .^^istered
or he appoini-iug ^ t,,iith a
post with of the
request to etc. of the
appoinum«nt- _ tut Ion responsible ivt
edLJ cat i on a 1 i n ̂  j- ^ 3 ppo i n L:i ri g
making the f the admission/authority, ̂ ,cut^:diurther notice toappointmed with... ^oandidate^^f rom
furthd'^ study or continue in otfic«

'fCe directions were again reiterated in a very
,  c Hagarajan Vs. The Distt. Collector,

recent case, -

Salam a. Others JT "W CD

5 .
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.idering the entire matter and on the
aterial on record, we are giving

6. After cons

basis of the available riia

the following dlrsctions:;-
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■  ■ The canoeUatlon of appointment order
'  - 1 -i-hfl'i" th© rss.so'''-^

j-t 3996 Is'quashsd-on the gi oun30th Ausuet, - the

,  - the raid order cannot holestated tn tne -a .ttsonance with the
a., ttj i-hfarein was not: inprocedure adop e . ■ pourt- ^

i-v the HoiV'ble supreme sou ft-,directions given bv ^

-  --Ph rhe directions given in
■■ r c,-.-ordance with t-hc, uxi •d,

f-il) in ao'-ora.=in'- , n ,,
^  tr. affidavit duly

-n taste the applicant shall ttl® 'the said -a ^ ts —-.tted officer or
b\' a " competent, gaao^-sworn and attested ^ of .oaste and

I.nth oarticuiarsofs-'-atted officer wit P , ,non-ga^.-tted -parts or groups d
tribal commuuitv, P-.ub^caste, tri -.. - p,ace from which she

rr tribal " communities..tribes or Lri-oai . -...mrs as may ba

.  -n f hails from and other partiuu roriginally naiis
I  Oh riP.r-torate concernwd,prescribed by the 01.eotorat

a to o-aid affidavit is filco,
(111) AS and when the said ,

■  r„,i .crept the same alongwith tne oa-..toa respondents shall .- --P - her

eertincate submitted by the applicahr ^
l-prthwlth, provlslohally, subject to veoOcatl

the procedure to be adopted„accordance with tn.- p

>  --- entitled to be re-ihstated/(iv)- The applicant is entiuis
-  - I'v' with all the behsfits which areappointed. pr~ovrsionaliy wi -

1.-VP.PS in the same select iisu
available-to , all other empluyeeo ^

■h fate of the applicant will be imai yexcept that the laLa oi i-n.- wr ^
c  1 1 /~Ni 1 -T n n h0 P pOCSCiUdecided after due verlfictioh. followlhg the

prescribed by the Hon'ble -Supreme Court.

■Bp-/



^ ̂ (V) T i ' i e r e s p o n ci e n t s a r e d :l r e c t e d t o f u't -1 h e r

subinit the caste certificate and affidvit for verif• ication

before the respective authorities stating the said

decisions as cited above„

W i t h t h e a b o v e o b s e i " v a t i o n s , t hi i s 0 A i s d i s p o s e c!

of_ No order as to costs.

/■

C S. P ̂ S-i-s'Eias)
Member (Ai

D r«JOSS

V ice-C I'
ve rghese

rman (J)

/NA/


