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& Central administraitive Tribunal
’ Principal Bench,Mew Delhi
3 - : -
; 0f Ne. 2382/96 .

Néw Delhi, this the &th day of February,l997 . -

Han *ble Dr- Jose P. “mrghe@a'_Vice Chairman (J)
&m

Hon’ble Shri V~P Biswas, M bair (&) _
smt. Sunita Nautly&L, . “
) wio Shri v.p.Nautiyal o )
- C/o Radhey Shayam,
262/ 734 ,Kailash Nagar Gaushala,
Thana Vijay Magar, . . -
Distt. Bhaziabad. ~ ,,.-hpp licant
(By Sh. B.L.Madhoc proxy: For x
Shiri. B.$ JMaines) a :
. Wersus | .
Union of India through S
1. The General Manager, -~ )
Morth La&t o Raillway, - -

Gorakhpur.

N

N

The Divisional Personnel Officer, o
North Eastern Rdllwuy; .
Izatnagar. " om Res Ulld(.,ﬂto h

(By Shri D.S. Mahendru proxy for - ’
<ohr1 PLSL MmHDndFHJ
) ‘G RDER (Oral)
- ( 8y Hon ble Dr. Joée'P" verghesa, VicéwChairmaﬁ(J}ww
- ] _ $hri» BuL.Madhoé' oy for Shri B.3. » Mainee
@mqnéél for the. applicant submitsr that a numbeﬁ‘.mf )

opportunities - have ‘bee given o the respondents to  file

the counter affidawv

it but no reply has been forthcoming.
) Zinoe this - matter is  coversd by two decisions . of the
%4 . N

" Hon'ble Suprems Court - on the quastion of werification of
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Cthe caste cgrt]

ates, we are inclined to disposs of the

“~

Lo

matter at the admission stage itself.

- . /

2f fhe appiicant was appointed in a group ;D”. post
No. 44 of thé dffiéé ordar Mo.é24 dated 11.4.1996
by;réSpahdent‘ MO. Zz dn the péy seale ‘OF Rs.

/ FEQ=-A0 - C Tha applicant waé'aelected to'fhe post an  the .
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basis of her schedulad tribe ceirtificate issued by the Then

3

District Magistrat@ pehradun vide certificate No. 818 of
FFeh January 1992. The respondants th%reaftér sant the
said certificate foﬁ'verificatihn andvaftar receipt of the
eport from'the District Magistrate and on the basis o©
finding that .shea doss not belong to g schaduled tribe

community ., the respondents cancélled the appointment of the

applicant by order date 30TH August, 1996 The applicant

is challenging the above action of the respondents.

3e on  beashalf of the appllcant it was submitied that
the enquiry for the verification of her caste certificate

which has been hald bshind her back andf-no sth cause
notice has been giﬁen and much less the procedurs  for
verification of caste certificates laid down by the Hon bl
Suprems Court ih  ssveral cases has not bean .followwd oy
them. |

There iz no reply from the respondents on tha

file but the cancellafion order dated 30th August,19%6  on

the face of it shows ths reason why  this cancsllation
order wad passed. On the face of the spplication made on
behalf of the applicant and in wisw of the decisio ol the

Han"ble Supreme Court in Rumari dMadbhurl Patil and  Angbher

»

V. addl Commigsioner.. Trikal Development and  Qthsrs

reported in  1994(8)  SCC page 259 and Director _of Tribal

Wwelfare, Government of aAndhra Pradesh Versus Lavetl 8iri

and anothser reported in JT 1995(3) 3C Page 684, wa have no

‘hesitation to record the finding that the cancellatlion of

her appolintment s not in -order, since the procedurs

a..-3p/-—
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prescribed by the Hon' tion of

bl Supreme Court for verificat]
the caste certificate "has not b@&n followed. In PFars & of

a

the Lavebili Giri

]
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se the Hon'ble Suprems court hids

reltaerated Lnﬁ procedura to be. adopted in such situations

which is an  almost repetition of the directions given in

para No: 13 of Kumari Madhuri Patil’s case. The said
directions are re-produced harebelow:—

Y e WFai that purpose, it is
necessary &0 stresamlins the procedura for
the Issuance . of social sratus
certificates, Ttheir scrutiny and theair -

approval which may bes the Tollowing:i-

1. The appl
sonial status L&lti

cation for . grant of
ic L@ ghall be made to
ris
ar

b ]

the Rewvenue Sub-Divisional @ Officer and
Daputy Clollactor Deputy Commissionsr
and the certificate shall be lssued by
auch officer rather than by the officer
“like Taluk or Mandal lavel. :

2. The parent, guardian or the
candidate, as the case may be, shall file
can affidavii duly swron and attested by a
compEtent gazetted or non-gazetted office
with partibular$ of castes and sub castes,:
tribe, tribal community, parts or groups
of -tribes or trikbal communitiss, the place
from which he originally hails from and
other particulars as may be prescribed by
the Directorate concernsd.

: 3. Application for verification of
) the caste certificte by the  Scrutiny
Committes shall - be filed atleast six
months in advance.before sseking admission
into educational = institution or an
appointment to.a post.
4. All the State Governments shall
constitute & Commitites of three officers,
namaly, (I} an Aadditional on Joint

Secretary or any officer higher in rank of
tha Director of departmant bonpern%d (IT)

the Director, Social Welfarse/ ribal
-Welfare/ PRackward Class Welfare, azs ths
cass may be and (IIIY in  the cass of

Scheduled Castes anobthsi officer who  has
intimate khowladgs in the verification and
issuance - of the social status -
certificates .- In  the cass of Screduled

t...«'lp/—
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Tribes, the Rasearch foicef‘ @ha has
intimate knowledge in fdentifying the
tribes, bribal communities, par§$a0f o
groups of tribes or tribal communities.

5. Each Directorats should
sonstitute a vigilance cell consisting of
Senior Deputy Superintendent of poliae»ln
awerall charge and such pumber of  Police
Ihnspectors Lo investigate into the social
status claims. The Inspector would go to
+the local place of resldence and original
place from which the candidate hails and
usually resides or in case of migration to
ehe town  or oity, the place from which e

originally hailed from. The wvigilance
afficers should parsonally varify @ and

collect all the facks of the social status
mlaimed by the candidates or the parsnt or
guardian, = as the case may ba. He should
sleo examine the school records, birth

registration, 1f any. He should also
examineg the parant, guardian or the

candidate in relation to thelr caste etoc.
o such other persons who have knowleadgs
of the social status of the candidate and
then submit a report to the  Directorats
together with all particulars as envisagsd
in the proforma, in particular, of tThe
Schedulad Tribes relating to L their
pecsulisr anthropological and sthnological
traits, deity, rituals, customs, mode of
marriage, death cersmolniss method  of
burials of dead bodies setc. by the castes
or tribes  or tribal communitiss concerned

S . Tha Diliractor concarnad, or
receipt of the report from the vigilance
ficer If he found the claim for soclal
status ©to ba "not genuine” or “doubtful”
ar spurious or falsely or wrongly claimad,
the Diresctor oconcernsed should issus  show
cause notice supplying a copy of  the
regort of the vigilance officer to the
candidats by a redgistered post with
acknowledgement due dr through the head of
the aducational institution concsrned  iIn
which the . candidate is studwing or
gmployed. The notice should indicate that
the reprasentation or reply, iIf any, would
be mnade within two wseks from the date of
the receipt of the notice and in no  oa
it reduest  not mors than 30 days from the
date of. receipt of the notice. In cass,
the candidate seeks for an opportunity of
haaring and claims an inguiry to be mnade
in that behalf, the Director on raceipt of
such representationreply shall convvans
the committes and. the Joint/additional
Secretary as Chalrparson who shall give

533
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reasonable opportunity Lo . the

candidate/parent/guardian to adduce all

* o, ,Sp/ﬂ
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evidence ~ in support of their .claim. A
pubnlic notice by beat of drum or  any
other convenient made may be published in
the willage or locality anag 1T any pearson

or associastion  opposss  such a claim, an

opportunity to adduce evidence may be
given, to  him/it,. - after giving such
apportunity =sither in personm or  through
counssel, the Committes may make such
inguiry as it desms expedient and consider
the claims vis—a-viszs the objections raised
by tha candidate or opponent and pass  an
appropriate order with brief reasons  In
sUupport theraot.

. In cas= the report is in  Tavour
of the candidate and Tound teo be genuine
and trus., 'nolfurthﬁr action need be taken
exceplt. wherg the report or the particulars
given abte procurad or found to ke false or
fraudulently obtainsed and-in the latter
evant  the same protédure as is anvisaged
in para & be followsad. ;

P otice contemplated in para &
should lc ssued to the parents/guardian
glso in case candidate is minor to appear
bafora the Committes with all evidence in
his or their support of the claim for the
social status certificates.

vm ta

@ The inguiry should be completad
as expeditiously ag possible preferably by
day-to-day proceedings within such pariold

not excasding two monthjs. - IF alfter
inguiry, - ths Taste | Scrutiny Commitbes

finds -the claim to ke false or spurious,
thay Qhould pass an order cancelling the

ertifica issued and confiscate the
B EME LL should communicate withHin one

motith  From the date of tthe conclusion of
the procssdings  the result of enquiry to
the parent/guardian and, the applicant.

1. In case of arny  cdelay . in
finalising the proce@dinga; and the

meanwhile the last date for admission into

an educational institution or appolintment
to an . officer post, is getting saxpired,
the candidate. be admitied by the Principal
ar such® other authority competent in that
behalf or appointed on the basis of the
social status certificate already issued

or  an affidavit duly sworn by the
parantiguardian/candidate before  the-

‘competent officer or non-ofTicial and such

admission o appo1ntmpnt should be  only
provisional, subject to the result of the

inquiry by the Scrutiny Committea.

, 11. The “order passed by the
Committes - shall be final and conclusive

only subject to the procaadings  undai

LI --E)p/_



racent case, S Magarajan ¥S. The Distt. Collecior

5 Others J7T K
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These directions Were again reiterated inoa very

G

o7 (1) SAD H. G

sfter considering the entire matier and

the available matarial on record, wWe ars

following direc SR oS L

on the

giving



(i) The mancallation ot appaintment order dated-

zoth fdugust, 1996 ;e quashead . on rhe ground chat the reasons
atated in the eaid order manndt hold  good, aince the
procadurs adopted therein was not in consonance with the

~

dirsctions given DY the Hon'ble Suprems Courts

(i1y Inm accordances with tha directions giwven in
rhe sald cas2g, tﬁevappliaant ahall file an affidavit duly
“aworn and attested bY a sompatent gaz@tted Tofficer  @F
ﬂOﬂWQ&Z%ﬁﬁ@d' officer with parﬁiculara ot ocaste and

csub-~caste, pribe, gribal community,'partg or groups ot

N T . . o . L. ] ; .

. & ‘ . cribas oOF tribal communitisas, rhe place Trom which she
- originally hails from and other particul&rg as  May e
f pr@%aribed'by the Directorate cmn&@rnad;

(iii) s and when the ssid affidavit e filed,

the respondents shall acoept the same alongwiti rhe caste

; _ cartificate' submitted oy the applicant and re-instate huzr
i,

Forthwith, provigimhallyﬂ asupject TO warification in

R

]

' ’ accordances with the proceoure‘to ha adopted.

'(:?

(iv) The applicant ca entitled to be re—-instated/

- ’

app01ntad_pr0wrsiunwlly with all the penefits which are

s}

gwailable.to‘ all othsb emp loyeas in the sams splact 11st

N
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except that The fate of the applicant will be finall:

Vangen & o e gy e - T E e ’ = ‘ -

aecided arter due  wverifiction, following the procadurs
,pregcribed by the Hon "bla Supreme Court.

i
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Lo furthsr

caste cartificate and affidvit for verifidcation

authorities stating the sald

decisions sz cited abowe.

Ui ig disposad

Ix3
o
o

g. With  the above obs

No ordar as to costs.,

A T S
Yarghass )

[ Dr.Joss
Airman [J)
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