
: I: N1R A L A 0 M r n i s r r a r i v f, t r i b u n a l .
PRINCIPAL BENCH, NEW DELHI.

OA-2..5^^-/96

■New Delhi, this the 7th day of November, ,1997.

Hon ' b 1G Sh . S. P . Biswas, Mernbe tr A)

3h. day Ram Singh,,
S/n sh . Ni.inni Lai,
R/o .1774, Pratap Nagar,
Pa-har ganj , '
New Ds'lhi „ , . . - rtpplicani

(through Ms. Richa foi" Mrs. Rani Chhabra)

versi-is

I. Union of India
M i n i s t r y o f T e 1 c c o rn m u n i c a t i o n „
San char Ednawiari ,
New Delhi.

2  Chief Cenera1 Manager,
(W e s 1: e r n W i n g s.)

Oohradun

3 . lei e c o m D i s t: t. M a n a g e r ,
Moradabad.

A .. A s 11 . F.' ri g i n e e r I n s t a 11 a t i o n ,,
Moradabad.

3 , SD0 . ,
L-10 D,
B a r- e illy. .... R: a s. p o n d e n t s

.(through Sh.. VSR Krishna)

■  flRDLRfORAL)

The applicant: is aggrieved by the verbal

order dated 31.10,95 when his services were terminated

suddenly. lie c] .r-i.irns that he had worked for more than

240 days in a year and is entitled for temporary

status as per the Scharne of "Grantv of Temporary Status

afi d Regu 1 a r i sa t i on" i n t rodi.j c:ed by t he 13epa r11rioi'l t o i■

Commun i cation dated 1.10.1989. As p^er the aforesaid

Scheme, temporary status will be conferred with

f o ]. ], o w i n g c o n d i t i o n s a r e fulfil led:-•i



■• ( L) Temporary status would be conferred
^  _ ,Q|-| all the casual labourers

c u r e n 11 y s m P1 o y a d ri d w h o h a v e
rendered a continuous service of at
1 e a £:. t o ri e y e a r out o f w h i c h t h e y
must have been engaged on work for a
p e r i o d o f 2 4 0 d a y s (, 2 0 o q a y s i i i the
case of offices observing five day
lAisek). Such casual labour-ars will
b e design a ted as t e m p o r a r y M a 2: d o o r..

fii) Such conferment of temporary status
would be without reference to the
c r e a t i o n / a v a i 1 a b 11 i t y o i~ r e g u 1 a r G r „
0. Posts,.

(iii) Sonferment of temporary status on a
casual labourer would not invoivs
any change in his duties and
responsib i 1 i t i es. 'Tlie engagemen t

- will be on da.ily rates of pay on a
need basis. Me may be deployed
anywhere within the recruitment
un i t/1er r i tor-ia 1 . Ci rcles on the
basis of availability of work.

(iv) Such casual labourers who acquire
•  t e m p o r a r y s t a t u s w ill not,, h o w e v e r ,

be brought on to the-. permanent
s;stabl ishmen t unless they , are
selected through regular selection
process for' Gr..0. Posts. '

2 . T hs api:.-) 1 i can t su brn its t hat he fulfill £5 a 1 1.

i:he necessary conditions. He draws support from the

details at Annsxure P-TI wherein it has been mentioned

' ̂  t hi a t t h e n u m b e r o f d a y s h e h 1 a d w o r e d 1 n a y e a i" 1., from
1 .. .11,94 to 31.8. 95) arc f or• more than 240 days. E^ased

on the details in Annexure P-II, the applicant would

argue that he is eligible for conferment of temporary

s t a t u s s V e n o n t hi e b a s i s o f t h s S c h e iTi a t o r • m u 1 a t e d b y

t h e D e p a r t m e n t itself.

3  Tha Id. counsel f or the appIicant drew our

attention to . the decision of this Tribunal in

OA-.340/94 decided on 21.7,94 whar-ein the cases of

casu a1 w o rkers, similar1y p1aced, were decided in



favour of the applicatvts t fie rein, when it

established ti'iat they had i/oorkcd for 240 days in one

p a t fc I c L! 1 a r yea r .. The i" e s p o n d e n t s i n t h g a b o v c 0 A wi e r ■ e

directed to -consider the cases of the applicants for

grarit of temporary status under the Schama. As per

learned counsel for the applicant, the same situation

P r e V 3. i j. s here. i | -| e 1 e a r n e d c o u n s e 1 f o r the a p p 1 i c a n t

also 'drew my attention to the decision of this

Tribunal in UA-1796/97 decided on 18.3.97. As per the

orders of this Tribunal in the aforesaid case,, the

requirement of one year could be reckoned frorn any dav

ill a year till tfie completion of 365 days. It has no

i.oiinection writh ca.lander or financial year. Tl-iis is

based on interpretation of tha term "year" in the

oc hcrne i tse If. Eased on t h i s c r i te r i a ,, the app 1 i car11

h„i ,,„iri c,..|jpearo to have conipleted trior^a tlian 240 davf.

b e t w o e n ,i. 11. 9 4 t o 31. S .95 a t M o r a d a b a d itself.

the reasons aforesaid, the

o.ppl j calion succeeds and is allowed with the following

directions:-

t

Tfie respondents are directed to

consider the case of the applicant for

grant. of temporary status under the

Scheme on the footing that he has

-  rendered services for a period of more

L n a n a 0 bet w e e i i N o v e m b oi c, 19 9 .-i

August, 1995..

an cl



(4.)
\

s h a 11 e y t h C' \ i'(b) The resi^onclonts

^ declGion in reepoct of conferment of

i:emporary status to tlio applicant with

r 01 e f"' 0 i"i c 0 t o t h o a p p 1 i a i 11;

representatioi-re at P-II dated I.. 1.2-95-

T h i s s h a 11 h e d o n e w i t i "i i n a p e r i o d < -i 1

three months from the date of receipt

o f a c s r t i f i • d c o p y o f t h is- o r d e r -

(c) The respondents are directed to

consider the case of tlie applicant's

r'S'-'enciayieuriont, xn pi'oterorico to .juriioi s.

and ou tsidors..

(d) There shall be no order as to costs,,

(3 - P -• ■"BT'swa^..)
Merribar(A)

/V'V /


