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. ORDER

This is a second round of litigation ’by_‘the
applicant in the dstIpllnary proceedlngs taken agalnst him.
His earlier application against the order of the appellate

v

. authority was dlsposed of with a direction to the appellate
ad authority to pass fresh order in.confbrmity with the ru!es.
},Earlier the appellate authority passed an order modifying

the ofder of punishment of removal from service to that of

i

compulsory retiﬁement. but at the same time ordered that the
beqefite of »fhe appel late ofder wduld. take effect from
,27.1;1989 itself. lﬁ compliance~with the directions of the
Tribunal,lthis order was modified by the respondents in the
order of the apdellate authdrity and the appellate authority
issued the revised oﬁders by‘theireorder dated 15.3.1996,
AAﬁnexure A-2. In this order,'the appellate authority while

v modifying the order'of‘punishment of removal from service to

that of compulsory retirement, ordered that-the period of




2.
unauthor i sed absencé- from 11.5.1982 to 20.8.1985 was
odioned and the leaQe due along with medical leave,
commuted leave etc. adjusted and the balance periodlmay be

treated as extraordinary leave, if no leave was due and this

would count for the purpose of retiral . beriefits like
gratuity, pension etc. and for no other purpose. it was
also ordered that this period was limited only upto
29.8.1985.

2. In this application, the prayer fs for a

direction to the respondents to arrange for the pay and

allowances including the arrears of leave salary, pension

-.and gratuity along with ~ interest at the rate of 18% per

anhum. The applicant alleges delay in the payment of pay
and allowances due to administrative reasoﬁs from 11.5.1982
to 27.1.1989' inspite of final orders passed on 16.3;96 in
pursuance of the orders oflthe Tribunal, al['the dues have
not been cleared despite of séveral representations.

3. IThe respondents ‘in‘their reply have submitted
that the applicant has already been supplied .all the
calculation sheets in respect of the payments, -as mentioned
in Annexure R-11. _This includes pension calculation sheet

for Rs.16,514.00 already acknowledged to have been received

by the applicant. DCRG calculation sheet for‘.Rs.1321.®®.

Calculation éheef: for revision of DCRG. Rs.%321.0® and
calculation sheet for commutation of leave for Rss.2808.80
and aléovthe‘calculation for qualifying service. As regards
ihe interest, the respondepts submit that there is no
brovision in the ruleé for payment of interest 6n dejayed

payment of pension. DCRG amouqting to Rs.8875/- which

N
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becamébgue on 29.12.1989 was paid on 20.11.90 and for which
interest for the period 29.6.80 to 20.11.90 at the rate of
7% is admissible under the Government of India Rule 88 of:
the CCS (Pension) Rules was also incluaéd in the aforesafd
aﬁount. Similarly on revisidn of ﬁCRG, the differénce of
amount of Rs.1321/- Became due 6n 15.3.96 Sut was paid to
the appiicant ron 3.1.87 so intergst was admissible from
15.6.96 to 3.1.97 at the rate of‘T%.» in view of this, the
respondents submit that  all the payments due to the
‘applicant have been sanctioned and paid and the applicant
'ane'been informed acoordinéfy. |

i

{
4., | have heard the learned counsel for the parties .

and have perused the record.

5. Counsel for the petﬁtioner relies on State of

Kerala Vs; M.  Padmanabhan Nair. AIR 19885 SC 357 and Jagan

M. Seshadri VS. U.0.1. and Others. 1992 (2) AISLJ 357,

CAT (Madras). ‘Thé latter case has-nb applicafioﬁ here, as

that dealt with inordinate delay in imposition of penalty
and‘no payment of intereét for dé]ayed payment was inVolvéd:
In the earlier case, the Apex Court found that. theré was
deléy of 2 years in thg ée{tlement of dues gnd went along
with High Court’s order confirming interest -at 6% per
annum. Although the~ facts and cércumstances are not

parima{eria here,‘ the fact remains that respondents have

" allowed interest whatever permissible under the rules.

6. , The respondents have filed a. statement, Annexure

872 alohg with the counter-reply indicating the payment of
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\kgension, i.e.,  Rs.375/- minimum, revision of pensio

" rules. From the Governmeﬁt of‘India Decision No.2 below

commutation of pension and revision of DCRG. ]n'regard to
the pension and revis}on of pension, they have stated that
there is no provision in the rgles for payment of interest.

N

There is, therefohe, no legal baé{s for payment of interest

for delay in payment of pension dues. As regards the

commutation of pension, there haé_been no delay in payment
i nasmuch as the‘payment was méde on 4.7.981 afﬁer it bécame
due on 1.5.81. In regard to. the delay. in the_ payment of
DCRG and thé revjsion of DCRG, they have also allowed 7%
interest for the period from 28.6.90 to 20.11.80 and‘]S.é.QS

to 3.1.87, i.e., rétrospéctfvely uhder the relevant pension

Rule 68 of the CCS (Pension) Rules, that where the payment
of retirement/deéth gratuity hés been delayed,.interest on
DCRG is to be allowed at the rate of 7% per annum beyond 3

months and upto one year and 10% beyond one year. In this !

‘particular cass, it is seen that delay has been for the

period from 29.6.80 +to 20.11.90 apd,'therefore, they have
allowed 7% interest taking a delay of .5 to 7 months. They

have:reokoned that although the DCRG amount became due on

20.12.89 but was paid on 20.11.80 and have al lowed interest .

for a few months. Beoause of normal administrafive delay for

authorisation, they have reckoned the delay for period from

29.86.80 to 2@.11.90 and 15.6.96 to 3.1.87 in respect of

revision of DCRG.

T On a perusal of this matter, | do not consider

that there has been any inordinate or wilful delay in the

Voo



'Rigettlement of dues.

8. ln the light of the above, this application has
no merit and is accordingly dismissed. There shall be no

order as to costis.

(K. MUTHUKUMAR)

MEMBER (A)

Rakesh



