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‘Central administrative Tribunal
Principal Bench

0.A. 2282/96 |
New Oelhi this the =21 th day of December, 1997
Honfble Smt. Lakshmi Swaminathan,_nember(J).
- {
Shri vYad Ram, ‘
S/o Shri Latoori Ram, o
R/f0 H. No. C~12, Jiwan Pari,

Pankha Road, Uttam Nagar,
New Delhi. -

- Applicant .
By Advocate Shri B.S. Jaiﬁ; ‘
Versus

Union of India & Qrs.,

1. Secretary, Minigtry of?Information,
~and Broadcasting,
Shastri Bhawan
New~pelhi.

k4

Z. Director General,

All India Radio, Akashvani
Bhavan, Parliament Street,

New Delhi. :

Chief Engineer (NZ),

All India' Radio & Doordarshan
Jamhagar House, Shahjahan Road, :
New Delhi. ’ S Respondents .

By Advocate shri R.p. Aggarwal .

ORDER

Hon’ble Smt. Lakshmi Swaminathan, Member (J).

The 'applicant wh§ was a#pointed by the
respondents as a'baéual_Helper on.workicha;gea‘basis is
aggrie?ed that although, aoéording to hiﬁ; his services
have been utilised by fhe Eespondents for the last 7
years from 18.1.1990  to 31.3.1996,  he has  been
disengaged by verbal orders w_e,f.l.é.l996. He  has
praved that a direction may bé given to the respondent:s

to treat him as a Casual. Labouyrer w.e.f. 1.4.199& and
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aive him'regularisation and other penefits in terms of

DOP&T 0.M dated 10.9.199% as he has worked for more than

240 days in two comsecutive years.

Ay

, | .
his working days in'para'4.4. of the app11cat10n from
1.1.1990 to 31.3- 1996 and in 1nterm1ttent spells when he

was not working with them. He has subm1tted that he was

not allowed to work with the respondents arb1t|ar11y and

maliciously in spite of the fact that there - was work

with the respondents; , Howevér, he,§ubmits that he WaD
engaged from 1.1.1994 o 21.3.1996. He has submitted
that he had'made several representations to the
concerned officers whom he had also met personally but
nothing has beeﬁ done. according teo him; he has worked
in-fwo conéecufive years in 1994 and 1995 @hich entitles
him for regularisation in terms of the DOP&T .0.-M. dated
10.9.1993. shri B.S-‘ Jain, learhed counsel for the
applicant,ﬂhas reiied on & number of judgements (list
and'copieﬁ of Judgementc placed on record) - . He has also
relied on Raj Kamal g Others Vs. union of India &

0rs.(l990(13) ATC 478) and State of Haryana Vs. piara

.singh (1992 (21) ATC {sC) 433) and submits that the

respondenta ought to regularise him as he fulfills the

conditions and the respondents have got severél projects

in which he could be engaged. shri g.s. Jain, learned
cqunsel, has laid great emphas1$ on the annexures to the
application which according to him gives 4 1ist of
working days in 1995. The applicant.also relies on the
certlflcate jssued by the Installation Officér, Jahmu
that the applicant worked‘ as Ccasual Labourer ffom

20.5.1990 to 20.10.1990, the passes issued to hih in

2 The applicant has given thé detalls of -
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1991 and the Identity capq issued  on 11.4.1994
.(Collectively placed as Annexyre A~4). The applicanf’s
Counsel,'therefore, ‘ subﬁits. that the applicant s
entitled for regularisation and re-engagement as he had
'fulfilled the eligibility. conditions brovided in  the
O.M. of 16.9,1993 and work was also avallable with the

respondentg .

(€Y

- ' o The respondents have filed their reply -
and we have also  heard Shri R.P, ﬁggarwal, learnedy
céunsel for the respondents . According to them, the
apblicant'had S only workad for.l7l days from 3.1.1994—t0
10~10,1994/which was éﬁbmifted a3 wrongly typed for
10.i1.1994 aL the fime of _heafing) when he Wé s
di&engagedk Thay have. also denied'tﬁaf the applicanf
had worked from 1.1.199¢ tq 31.3.199¢ or that he hag
worked for more than 240 dayslin t@o Consecutive years
From i.l.l994 to 31.12.1994 aﬁd lfl.l995-to 31!12_1995~
They have submited that he was disenggaed in NoVember,
1994 ag there was nNo  work for casual .workersT The
'-learned counse] haé also drawn attention to the reply
where the respondents have denied the ﬂnnexﬁre A3
.docgments as ‘part of any official Eecords Which they
state have been prepared-by.the applicant himself 13 We £~
also nétaitha%.the documénts on which mUch emphasis was
blaced by Shri B.S. - Jain, learﬁed counsel - for the
applicant, to sﬁow that he.had Worked in 1995, doesg not
appgar fo be from anyro%ficial records. The respondent
have therefore,' submifted that since thé applicant had
worked only for 171 dayg in 1994 he cannot .be given
t@mpqrary étatus nor can he pe regularised in feFms of

the DOP&T drders dated 10.9. 1993
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4. The applicant has filed a rejoinder in
whiéh he has more or less reiterated the same averments
as made in the applicatioh and submits that =~ the
raespondents have admitted that he has wérked for 336
days in 1990 and 1991 and 170 days from 3.1.1994 to
10.10.1994 énd s0o he is entitled to temporary status.

He has also prayed for production of the relevant

documGNtswglbut in the circumstances of the case this is

rejected.

5. : I have carefully considered the
pleadings and the submissions made by the learned
counsel for the parties. 1 am-not in a position to come
to the conclusion’ that the cléim of the applicant that
he had worked for 336 days in 1990 and 1991 is either
admitted by the respondenté or borne out Ffrom the

¢

materials on record. Admittedly, the applicant did not

work between 1.1.1992 and 1.1.1993. The claim that he

. : 1
had subsequently worked from 1.1.1994 é§b~31~3.1996 aﬁéé

aQ/»o '5/

cannoﬁébe accepted as the respondénts have.denieq that
the documents he is relving upon are from official
records,and it 1is also noticed that these doéuments do
ﬁot beér any'signatures or official seal of the
respondents to show that they are from official records.
The other documents relied upon by the applicant,
nameiy, the passes issued to him in 1991 do not also
establish that he had actually worked with the

respondents as Casual Helper so as to fulfil the

eligibility conditions as prescribed in the DOP&T O.M.

dated 10.9.1993 i.e. that he was engaged as a casual
worker for a period of at least 206 days. The Supreme

Court in a recent judgement Union of India & OFs- Vs.
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‘Ram Niwas & Ors.(Civil éppeal,No. 835/95) has clearly
stated that there 1is no Schehé of the appellants (Union
of India) for‘ regularisation - of employees who have
compléted less than 240 days of sefvice in ajyear, an«d
in the present case according tb the respondents 206
days as the respondents were observing five days a week .
'The Supreme Court Has held that the person who is to be
regulafised must be eligible and qualified for the post
in which he is to be regularisea and since in the casé
of the two respondents = this was hela to be lacking, the
appeal was alloﬁéd, Iﬁ the present case'also,‘sincé the
applicant has failed to estabiish that he fulfils the

required period of service as casual worker in the

office of the respondents " as prescribed' in thé
. >

Government 0.M. .dated 10.9.1993, this application fails

and is dismissed. No order as to costs.
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N(Q/C}W,JQLQ% .
. . (smt. Lakshmi Swaminathan)
‘Member (I1)
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