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PRINCIPAL BENCH
NEW DELHI,

CENTRAL ADMINISTRATIVE TRIBUNAL ;ii,,——

~ 0,A.No,234 of 1566,
New Delhi, -this the g yf  dey of February, 1996,

HON'BLE MR JUSTICE B.C.SAKENA, VICE CHAIRMAN(I)
HOW'BLE MR R.K,AHCCIA, MEMBER(A)

Constable Bir Sain No,4652/0AP 5th Bn.,
New Police Lines, Kingsway Cemp., New Belhi, -

( through Mr N,ﬁ{Bhatnagar, Advocste).

yersus,

1e Union of Indie through the Dsputy
Commissioner of Folice, Vth Bn., DOAP,
Police Complex, Mocel Town, Uelhi-1100009.

2. Shri B,D.Sharma, A.C.P./HE, V Bn.,
D@P Police Complex, Modal Town, Lelni=G,

eecos Responudents,

ORDER

(delivered by Hdn'bla Mr R.K.Rhcoja, Member(A)
The present spplicetion is directed against
the order of the Deputy Commissioner Vith Bn., Delhi

armed Police, Uslhi dated 27,104158595, whereby departmental

proceedings have baen ordered to be initisted

against the applicant.

2. Briaf facts of the cese .are that a
criminal case was registered against the applicant,

ie father and brother on 12.B,1983 vide FIX No.194/83,

at Pclice Staticn Najafgarh, urdsr Section 308 Indian

Penal wode fo: causing injury to one Khazan Singh,.
Subsecuently on the death of Kheszan Singh, the case
was conuerted under sections 3064/34 1.P.L, and the

cuse was put up before the Sessions Loult. The
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applicant was finally acquitted vide order of the

t=Z=}

learned Sessions Judge dateo 31,8,1854 giving

him the benefit of doubt, The applicant's case

is that the subsequent impugned order_FF ths
Deputy_ﬁommissioner of Police, initiating the
disciplinery proceedings agesinst him is illEQal,
without jurisdicticn and contrary to the

provisions of Rule 12 of the Uslhi Police(Punishmént
and Appeal) Rules, 18&G(hereinaflter referred fo as

‘the Rules'),

3, Ws have heard'the learned counsel for

the applicant Shri Shyam Babu at the admission

stage, 9Shri Shyam Babu submitted that the

allegaticns against‘him,’as conteined in the summary

of allegations arg‘uiltually the same as were dealt
with in the criminel trial, in which the applicant

was eacquitted, Rule 12 of the Rules provides.

that when a police officer has been tried and acquittéd
by = criﬁinal court, ne shall not be punished departmenta-
1ly on the same charge or on a differsnt charge upon the
evidence cited in the criminasl case, whether

actually led or not unless the criminal charge has
failed on technical giounds or in the opinion of the
court, or on the Ueputy Commissioner of Pglice, the
prosecution uifnesses have besn won over, 3Jhri Shyam
Babu, learned counsel argued that what the Sessions
Court had found ués that various prosecution

witnesses hau tyrcmed hostile but that could

not be bzken to ﬁean -that they‘had been won cover by
the accused, uhiéh is & condition precedent

under Rule 12 for ordering s depsrtmental proceeding

in this case, & w@ecision of the Supreme Court in
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Uelhil Administration vs, Sanjay Gandhi, AIR 1578 5C 9861,

was referred to by the learned counsel, in which

the Hon'ble Court hela that the fact thet PuUs have
turned hostile cannot‘py itself justify the inference
that the zccused has won them over, The learned counsel
submitted that Rule 12 of the Rules and Rule 16(3)(i)(B)

of ths erstwhile Punjab Pulice Rules are similar, and

cited the case GF_S,I.Kundan Lal vs, Delhi Administration

1976(1)SLP 133 to show that departmental inquiry on ths

- same charges is not permissible if there is

‘substantial acquittal on the same charges and the

acguittal is not on technical grounds,

Se We have carefully considered the arguhents
advanced by the learned counsel spd find that there
is no ground whatsoever to.intepferé with the
impugned order, The criminel Lourt has in its
judgﬁgnt cbserved that there is & cloud of doubt

in the cagse of the prosecuticn and hence the benefit
of deoubt is being given to the sccused, Undoubfedly,
this uaé because most of the prosecution witnesses
had turned hoétile. ‘"The cbservations of the

Hon'ble Supreme Court in Sanjay Gandhi's case
feletes to-z conclusion in a criminal prcceeding,
Here, we are dealing with the decision of the
aisciplinary suthority as regards the justiFiCa£ion
for initiating dEpaftmental proceedings and in

our opinion it suffice if a pessibility, as

distinguished from certainity,  €xdists regarding

the prosecution witnesses beling wociw over, When

.after being charged by the Sessions Lourt ths

applicent is acquitted, azftesr the prosscution witnesses
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, had turned hostile, then one cannot deny the possibility
that the witnesses had been wcro over by the
accused, Unce it 1s seen that there is some reascnable
basis for the conclusion of the disciplinary
aufhoxity, the scope of judiciel review is
circumgcribed, In any cése it cannot be said that
the applicant had been honouiably acquitted by the -
trial Court,

6o We zlso find that cuk of the four

cocunts, mentioned iﬁ the summary of allegations,
the fiist two relats to.matters which were not

part of the criminal proceedings against the
applicant, The legrned counsel vehemently

denied these first two charges, We find it unnecessary
to goc into the merit of the agsertions made by the
lsarned counsel since this is a matter to be looked
into by the inquiry cfficer and the Uisciplinary
Authority and it is not necessary fer us to
adjudicate whether these sllegations sre justified
or not, Count 3 and 4 in the allegations have,

as discussed abovae, a basis in the findings of the
Sessions Court,

7, In the light of the above discussiony.

we find that the present applicatién is
misconceived and is without any basis, UWe

accordingly dismiss it at the admission stage itself,

MA No,Z28 of 1586

In view of the sbove order passed in the main

matter, thes appligaticn is dismissed, )
B
( R, K F\hOOJa ( B.L.5axena )
; Vice Lhalrmdn(J}

/sds/ ' -



