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C~NTRAL ADMINISTRATlVE TRIBUNAL 
Pklh\ClPAL BENCH 

NE.W OELH I. 

O.A.No.234 of 1996. 

New Delhi, this the 
day of February, 199fi. 

HON'BLE ~lR JUSTICE B.C.SAXENA, VICE CHAIRMAN(J) 

HON 1 8LE MR R.K.AHOOJA, MEMBER(A) 

Constable Bir Sain No.4652/LlAP 5th Bn., 
New Police Lines, Kingsway Camp., New Oelhi,. 

{ through Mr N.S.Bhatnagar, Ai;:tvocate). 

1 • 

2. 

varsus. 

Union of India through the Deputy 
Co~rnission~r of Police, Vth Bn., OAP, 
Police Comple~, M6dsl Towh, Jelhi-1100009. 

Shri B.D.Sherma, AoC.P./HQ, V Bn., 
DIP Police ~omplex, Model Town, Delhi-9. 

• • • • • Respondents • 

ORDER ---{delivered by Hon'ble Mr R.K.~hooja, Member{A) 

The present application is directed against 

the order of th~ Deputy Commissioner Vth Bn., Delhi 

Armed _Police, Llelhi dated 27,10,1995, whereby departmental 

_proceedings have been ordered to be initiated 

against the applicant. 

2. 
Brief facts of the case .are that a 

criminal case was registered against the applicant, 

his father and brother on 12.0.1963 vide FIR No.194/a3j 

at folice Station Najafgarh, under Section 308 Indian 

Penal 1...oue fer causing injury to one Khazan Singh .. 

:Jub sequent ly on thE:l death of l\hazan s ingh, the case 

lJ as convbrte d u nde1· Sections 304/31.'i, I.P.C., and the 

case was put up befor·e th~ Sessions Court. The 
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applicant was finafly acquitted vide or·der of the 

learned Sessions Judge datea 31.B.1994 giving 

him the benefit of doubt. The applicant's case 

is that the subsequent impugned order of the 
I 

Oeputy Commissioner of Police, initiating the 

disciplinary proceedings against him is illegal, 

without jurisdiction and contrary to the 

provisions of Rule 12 of th~ Delhi Polic8(Punishment 

and Appeal) Rules, 1980(hereinafter referred to as 

'the Rules'). 

We have heard the learned counsel for 

the applicant Shri Shyam Babu at the admission 

stage. ~hri 5hyam Babu submitted that the 

allegations against_ him~ as contained in the summary 

of allegations are viLtually the same as were dealt 

with in the criminal trial, in which the applicant 

was acquitted. Rule 12 of the Rul~~ provides. 

that when a police officer has been tried and acquitted 

by a criminal court, he shall not be punished departmsnta-

lly on the same charge or on a different charge upon the 

evidence cited in the criminal case, whether 

actually led or not unless the criminal charge has 

failBd on technical grounds or in the opinion of the 

court, or on the Deputy Commissioner of Police. the 

~rosecution witnesses have been won over. Shri Shyam 

Babu, learned counsel argued that what the Sessions 

Court had found was that variout,; prosecution 

witnesses hao t~Lned'hoatile but that could 

not be taken to mean -that they had been won ovsr by 

the accused, which is a condition precedent 

under Rule.12 for ordering a departmental proceeding 

in this case. g ~~cision of the Supreme Court in 
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Delhi Admin~stration vs. Sanjay Gandhi, AIR 19·79 SC 961, 

was r~ferred to by th~_ learned counsel, in which 

the Hon 1ble ~curt halo that the fact that PWs have 

turned hostile cannot py itself justify the inference 

that the e ccu se d has won them over. The learned counsel 

~bmitted that Rule 12 of the Rules and Rule 16(3)(i){B) 

of the -~~stwhile _Punjab Police Rules are similar, and 

cited the case of S.I.Kundan Lal vs. Oelhi Administration 

1976(1)S~P_133 to show that departmental inquiry on the 

seme charges is not permissible if there is 

substantial acquittal on the same charges and the 

acquittal is not on technical grounds. 

s. We have carefully considered the arguments 

advanced by the learned counsel abd find that there 

is no ground whatsoever to interfere with th8 

impugned order. The criminal Court has in its 

judgm~nt observed that there is a cloud of doubt 

in the c 8 se of the prosecution and hence the benefit 

of doubt is being given to the accused. Undoubtedly, 

this was because most of the prosecution witnesses 

had turned hostile. 'The observations of the 

Hon 1ble Supr~me C~urt in Sanjay Gandhi's caee 

relates to-a conclusion in a criminal proce8ding. 

Here, we are dealing with the decision of the 

oisciplinary authority as regards the justification 

for initiatins departmental proceedings and in 

our opinion it suffice if a possibility, as 

distinguished from certainity, (exists regarding 

the prosecution witnesses being wo:in:.;r over. When 
( 

.after being cha~ged b) the Sessions Court the 

applicant is acquitteu, after tbe prosecution witnesses 
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had turned hostile, then ons cannot deny th8 possibility 

that the witnesses had been wcra- over by the 

accuseda Once it is seen that there is some reasonable 

basis for the conclusion of th6 disci~linary 

autho1ity~ the scope ~f judicial rsv~ew is 

circum 8 cribed., In any c 8 se it cannot be said that 

the applicant had been ho~ourably ac~uitted by the 

tr·ial Court. 

Ws 2lso find that out of the four 

counts, mentior1EJd in thH summary uf allegations, 

the fi1st two rIBlate to matters which were not 

part of the criminal proceedings against the 

applicant. The le 8 rneu counsel vehemently 

deniffid these first two charges. We find it unnecessary 

to go into the merit of the assertions made by the 

learned counsel since this is a matter to be looked 

into by the inquiry otficer and the Disciplinary 

Authority and it is not necessar~ f8r us to 

adjudicate whether these allegations &re justified 

or not. Count 3 and 4 in the allegations have, 

as discussed above, a basis in the findings of the 

Sessions Court. 

7. ln the light of the above discus.::•ion1. 

we find that the present application is 

misconceived and is without any basis. We 

accordingly dismiss it at the admission stage itself. 

~0022s of_122L 

In view of the above ord$r passed in the main 

matter, the appliaation is dismissed. r\ _ 

\\ \ '~ ~_\l~ .c:;.---
( B.L.Saxena·) 

Vice Chairman(J) 


