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CENTRAL ADMINISTRATIVE:: TRIBUNAL 
PRINCIPAL Bt:NCH 

O.A.N0.229/96 

HON 1 8L£ SHRI R.K.AHODJA, MEMBER(A) 

New Delhi, this U(l1 day of Ssptember, 1996. 

1. Smt. Balbiri Rana 
l.Jidow of Late Shri D.S.Rana 
Ex-Chief Insp9ctor of Works 
Horticulture 
R/o 33/15, Railway Colony 
Kishan Ganj 
D £ L H I. -----

2. Shri Shiv Kumar Rana 
s/o Late Shri D.S.Rana 
Working as Ticket Collactor 
Northern Railway 
Railway Station 
New Dalh'i 
R/o 33/15, Railway Colony 

-Kishan Ganj 
DaHI. ••• Applicants 

(By Shri S.K. Sawhney., .. ~~vo.cate) 

Vs. 

1. Union of India, through 
General Manag9r 
Northern Railway 
Baroda House 
NC:W DEL HI. • 

2. Divisional Railway Manager 
Northern Railway 
ORM Office 
Chelmsford Road 
NEW DaHI. 

3. Divisional Suparintanding Engine9r 
~stata - ORM Office 
Northern Railway 
N £W DELHI. • • • Resp on dents 

Shri D.S.Mahendru proxy of 
( BY.L Sh ri P. S. Maheni:lru, .Acfvo ca ta) 

O R D £ R - -
Shri R.K.Ahooia, Mamber(A) 

The applicants ·.·ara resp;ctivaly the Widow 

and Son Qf a daceassd Governm.9nt sarvant who died 
.Jlo.e~ 6V 

in harn,3ss, l)Ji: respondents• ordsr A1 calling upon 
/\ . . 
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of penal r~nt applicant No.1 to make payment 

at the rate of Rs.4736/- for the p,3riod 26.4.1994 

to 12.12.1994 for unauthorisad occupation of 

quarter allotted to the deceased Government 

servant. 

2. The original allottae, Shr,i D. s. Rana 

who was working as Chief tn~pet;tll>r of Works 

(Horticulture), Northsrn Railway, Nizamuddin 

died on 26.4 •. 1993• tlis son, Applicant No. 2 

was appointed on compassionate ground as 

Ticket Collector on 11.2.1994 at New Delhi 

Railway Station. On his- appointmsnt, Applicant 

No. 2 sought regularisation of the Railway Quarter 

in his name. Sines the quartar allotted to his 

fathar was of category IV, Applicant No.2 

was . al·lotted a quarter of his anti tlement category 

II ~~d~ ~?tt~~·~a~ed oa.11.1994 (Annexure A3). 

The applicants· case is that in terms of Rule-1713 

of Indian Railway C:stablishmen t Manual, Part-2 

(Annexure A6) and Railway Board's latters A4 and 

,AS, .Applicant No. 2 was anti tled to the regulari­

sation of the allotment from the date of his 

appointment. Therafora, the date of appointment 

b,eing: 1 ·1th: fgbr~ary 1 - 199'4 there was no liability -' ... . ,_. . .. ·- - . . . . 

to pay penal rent from 25.4.1994 to 12.12.1994 
/ 

as demanded by th-e. r·esp·o.ndents. 

3. lha respondt3nts in -their reply s·ubmi~t'ed 

th.3.t the quar.ter allotted to the deceased Government 
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servant being of tha higher category, _J:he same 

could not be regularised in favour ofL~~plicant 

No.2 and hance · .. :·applicant No.2 was liable to· 

pay penal rent on the expiry of the period of ona 

yaar aftar the daath of the original allottea. 

4. Tha applicants rely. on the p.rovision of 

Railway Board's instructions (Annexure A4) which 

state) that when a Railway employea retires from 

service or dies while in service, his/her son, 

.daughter, wife, husband or· father may be allotted 

railway accommodatio.n on out of turn basis 

provided that the said relation was a railway 

employee and had been sharing accommodation 

with the retiring or decaa~ed railw~y employee 

for at least six months before the date of 

retirement or death. .£2 ta.;.L thereu nd£3r s~a tes 

that '*the concession of adhoc allotment wou~d 

not be available in tha cass of a dependent 

who secures employm,:rnt in tha railway af tar the 

date of retirement of parent or during the pariod 

of ra-amploymentV f:!Q.~,;,,.§. states that "the date 

of regularisation should be from the date of 

cancellation in case tha eligible dependent is 
' alraady in railway service and is entitled for 

rsgularisation and not from the date of issue of 

the orders, which was the practice being followed 

earl ier11 Instructions at A5 further provides 
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that regularisation will b® from the date of

reporting for training in the case of appointment

even on the compassionate grounds. This makes it

clear that regularisation uas possible only if the

uard is eligible for that Type or an higher Type,

The benefit of these instructions regarding regula-

risation from the date of appointment, even if that

be the date of his reporting for training arises only

uhen the ward of deceased Government servant is entitlei

for the same category of accommodation. In the

present case, the Applicant No,2 though given

compassionate appointment within one year of the death

of his father, was neverthless not entitled to the

category-IV which was' allotted to his father. There

was thus no question of regularisation in such a case.

The rules confer no entitlement on him to hold the

higher category of accommodation, till such time that

the accommodation of entitled category is allotted.

Once, the one year period is over, and the allotment

is cancelled, the further occupation of the higher

category of accommodation becomes unauthorised with

j. its attendant consequences of payment of penal rent.

The respondents were therefore, perfectly justified

in issuing the Ai order (impugned order) for payment

of the market rent.

5, As for the other reliefs asked for by the

applicants, since they are not entitled to the main

relief sought for by them, they are therefore, also

not entitled to the relief that the DCRG should be

paid to them only after recovery of the normal rent,

No order as to costs.
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