CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0¢A.ND+229/96
HON'BLE SHRI R.K.AHOOJA, MEMBER(A) ?;/-

New Delhi, this 1}7day of Ssptembar, 19956 .
1¢ Smt. Balbiri Rana )

Widow of Lata Shri 0.S5.Rana

Ex=Chiaf Inspactor of lUorks

Horticulturs

R/o 33/15, Railuay Colony

Kishan Ganj

DEL HI.

2. Shri Shiv Kumar Rana

s/o Late Shri D.S.Rana

Working as Ticket Collactor

Northzrn Railway

Railway Station

New Da3lhi

R/o 33/15, Railway Colony

Kishan Ganj .

- DELHI. eoe Applicants

-(By Shri S.K.Sawhney, Advacats)
Use

1¢ Union of India, through
General Manager
Northarn Railway
Baroda Housse
NZW DELHI.

2. Divisional Railway Manager
Northern Railuway
DRM Office
Chelmsford Road
NEW OELHI.

3. Divisional Suparintending Enginesr
~ Zstata - ORM Office
Northern Railway
NEW DELHI. «se Raspondants

Shri D,S.Mahendru Toxy of !
(Bx[Shri P.S.Nahendrji A&Locata)

ORDER

Shri R.K.Ahooja, Mambar(a)

The @pplicants .‘ars respactivaly the Widow

and Son of a daceasad Governma=nt sarvant wha died
oo, b
in harnass, A]he respondants' ordar A1 calling upon
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applicant No.1 to maka payment of panal rent
at the rats of Rs.4735/- for the pariod 26.4.1994
to 12412,1994 for unauthorised occupation of

quarter allotted to ths datsassd Government

sarvant.

2 The original allottes, Shri D.S.Rana

who was working as Chief tngﬁegtmr of Works \
(Horticulture), Northern Railuay, Nizanuddin

died on 26.4,1993, His son, Applicant No.2

waS appointed on Compassionate grbund.as

Ticket Collector on 11.2,1994 at Nsw Dalhi
Railway Station. 0On his appointmsnt, Applicant
No.2 sought regularisation of the Railway Quarter
in his name. Since the quartar allottad to his
fathar was of category IV, Applicant No.2

was .allnttad é quartsr of his entitlament category
11 vids lettsp daged 08.11.1994 (Annaxure A3).
The applicants casse is that in terms of Rule=-1713
of Indian Railuway Establishment Manual, Part-2
(Annsxura A6) and Railway Board's latters A4 and
A5, Applicant No.2 was antitled to the regulari-
sation of the allotment from ths date of his
appointments Tharefore, tha datz of appointment
é§§n971ﬂphLngru$ty;;1994th9r9 was no liahility

to pay penal reht-from 2544.1994 to 12.12.1994

P

as demanded by theres ponde nts,

|
3« . Tea respondants in their reply submitted
that the quartsr allotted to the dacgased Governm2nt
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servant being of the higher catagory, the samse

could nqt be rsgularised in favour ofz?aplicant
Noe2 and hance .. - applicant No.2 was liable to -

pay penal rent on the expiry of the period of oha

y2ar after the dzath of the original allottea.

4, The applicants rely . on the proﬁiSion of
Railway Board's instructions (Annaxure A4) which
states that when a Railuay employea retiras from

sarvics or dies while in service, his/her son,

daughter, wifa, huSband or fathar may bs allctted

railuay accommodation on out of turn basis
provided that the said relation was a railuay
eamployee and had baen sharing accommodation

with the ratirin§ or dacsassd railuay employee
for at least six months befors the date of
retirement or death. Note;2 thersundsr states
that ®the éonCassion of adhoc allotment would

not be availabls in ths cass of a dapendant

who sescures amploymant in the railvay after the
date of retirzment of parent or during'the pericd
of'ra-employmentﬁ Note; 6 states that "the date
of regularisatiﬁh éhould_bg from the date of
cancellaticn in case tha eligible deﬁendeht is
alraédy.in\railuay service and is antitled for
ragularisation and not from the data of issue of
ths ordsrs, which was the practice being followed
garliasrd instructions at A5 further providss
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that regularisation will be from the date of \
reporting for training in the case of appointment
even on the compassionate grounds, This makes it
clear that regularisation was poss;ble only if the
ward is sligible for that Type or &an higher lypsa,

The benefit of these instructions regarding regula-
risation from the date of appointment, esven if that

be the date of his reporting for training arises only
when the ward of decsased Government éeruant is entitle
for the same category of_accomquation, In the
pfesant case, the Applicant No,2 though given
compassionate 8ppointment\uithin one year of the death
of his father, was neverthless not entitlsed to the

category-1V which was allotted to his father, There
was thus no question of regularisation in such a casa,

The rules confer no entitlement on him to hold the
higher category of accommodation, till such time that
the accommodation of entitled category is allotted,
Once, the one year period is over, and the allotment
is cancelled, the further occupation of the higher
cat@gory‘of accommodation becomes unauthorised with
its attendent consequences of payment of penal rent,
The respondents were therafore, perfectly justifised
in issuing the A1 order (impugned order) for payment

of the markat rent,

5. As for the other reliefs asked for by the
applicants, since they are not sntitled to the main

relief sought for by them, they are therefore, also
not entitled to the relief that the DCRG should be

paid to them only after recovery of the normal rent,

————

v
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No order as to costs, ‘ ’i%
P I/V



