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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
J NEW DELHI /7
O.A. No. 2183 of 199 6
TAXRBX |

DATE OF DECISION___17.1C. 1996

S. K. Biswas | Petitionerx Applicant :
' i Applic
Shri A. K. Bharduwaj Advocate for the Retivionerxy ng, al
Vcrsus ' 1
Union of India & Ors. Respondents

Advocate for the Respondent(s) '
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" ThebHon'ble Mr. JUSTICE CHETTUR SANKA RAN NAIR, CHAIRMAN , g
The Hon'ble Mr. R. K. RHD0JA, MEMBER (R) ° - IR N

1. To be referred to the Reporter

N

(Justice C.Sankaran Nair)
Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

, 0,8, NO.2183/1996

New Dolhi this the 17th day of Octgber, 1996.

HON'BLE SHRI JUSTICE CHETTUR SANKARAN NAIR, CHAIRMAN

HONYBLE SHRI R, K. AHOOJA, FEMBER (R)

S, K. Bisuas,

. Store KeaFer/Fbin Stors, ‘ .
Ordnance Factory, ‘
furadnagar (UP).' eee Applicant

( By Shri A, K, Bhardwaj, Advocate )
<Versus-

1, Urdon of India through
Secretary, Mnistry of Defence
' Producticn, Central Secrstariat,
South Block, New Belhi,

2, The Director Gensral/Chairmen (OFB),
Ordnance Factories,
10, Auckland Road,
Calcutta,

'3, The Gemeral Manager,

Ordnance Factory, Muradmagar,

Distt, Ghaziabad (UP). ses Respondernts

The application having bsen hesard on 17,110,199
the Tribunal on the same day dslivered the
follouing :

g R D E R

CHETTUR SANKARAN NAIR, J,/CHAIRMN '
Applicant sesks a direction to respondents‘t;

grant him the revised scals of Rs,330-480 uwith effect

from 16,10,1981. Consequential and ancillary relisfs

are also sought,

2, Counsel for applicant submittsd that thoss
similarly situated have bsen-gremted this benefit
from time to time by reason of orders passed by

different Benches of this Tribunal, Learned counsel
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vho argued the.@attar at very considerabls length,
refarrsed to decisiods on the point as also to the
cases of Anil Kumar and Bhattacharjes who obtained
benefites similar to those claimed herein, Delay
cannot stand in the way of applicant as a recurring
cause of action exisﬁs in the 'light of the decision
in M, R, Gupta vs. Union of!lndia (SCSLI 1995 (2)
337), statss counsel, We are unable to. agrese, de
do not read M, R, Gupta's cass to understand that a
claim can bs mads at any distant point of tims and
that it is liable to be gramted, Shri M. R, Gupta
was vigilantly following his cause and on the facts

of the cese, the Apex Court grarted relisf,

3. To our mi9d, the lauv laid down by the Apex Court
in'a long line of decisions is to ths effect that
delay not only axtihguishes rights, but also remsdies,
In Bhpop Singh vs. YUnion of India (AIR 1992 SC 1414),
a situation where a large number of police officials
wvere granted relief, while Bhoop Singh who lay dorment
vas denied relief came up for consideration, J. S.

Verma, J;, speaking for the Bench observed ¢

"It is expected of a Government ssrvant
who has a legitimete claim to approach the
Court for the relisf he seseks, within a

reasonable period. Ihis is necessary to

aIser A% _n=3g been fupctionind on a
hagis for years....the impact on the

administrative set-up and on other employses

a relief chooses to remain silent for long,
he thersby gives rise to a reasonable

belief in the mind of ot herg that he is t
no
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interested in claiming that relief,eee
Acceptxng the petitioner s contention

and ve are unable to construe Bharampal 1n

the manner suggested by the petitioner,

Art, 14 or the principle of non-discrimination
is an equitable principls, and, therefors,

any relief claimed on that basis must itself
be founded on equity and not be alien to 3

that concept, In our opinion, grant of the
ralief to the petitiomer, in the present

Thb view, has been consistently followed in later

decisions, In .s.e.s.ur_&mm vs, Digapber

(AIR 1995 SC 1991) and. in S;Q;al;_ to Gove et of
1ndia vs, Shivzam Padhy Gaikwad (1995 SCC (L4S) 1149),

the Court deprecated the practice of countenancing

stale claims and ordering monetary reliefs,

4, Cognising baslated claims would disturb existing
state of affairs, involve unbudgsted expenditure to
the Government, and perhaps promote stales claims from
time to t/ime. The lsgal principle upon which this
reasoning is Pounded is, "law doss not lend its arms

to those who are mot vigilant of their own rights,"

S, The argument that some have been granted this:
benefit from time to tims and that applicant may be
oranted the same relief will lead to a situation
vhere even less vigilant persons may surface from
time to time, falling back on precedents that ars
created from time to time, At any rate, this is mot
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a fit casse to exercise our discretionary jurisdiction
in favour of applicant at this distance of time causing

a drain on the taxpayer's money,

6. Applicant has a fPurther case that the application
was rejected only in 1996 and that there is nmo deiay.
The department dealing with a belated claim and’
passing an order thereon, cannot furnish applicant with
a fresh cause of action, If his ropresentation had

not been promptly acted upon, Section 21. prescribes a
timé limit within which hes should seek reliefs, The
fortut ious event of a belated order from the

Government cannot revive a cause of action which had

alrsady becoms extinguished in terms of Section 21,
7. Ue dismiss the application,

Bated, 17th October, 1996,

[J - 14\\' R ]

( Chettur Sankaran Nair, J, )
.Chairman




