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‘ﬂglz CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

O.A. No. 215€ of 1996

-

. ., A
New Delhi, dated this the /4 January, 1997

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

Dr. Vikas Bajpai,\
Senior Resident,
" Dept. of Radio-Therapy,
Room No. 55, Doctors' Hostel No.l,
Safdarjung Hospital, _
New Delhi. ... APPLICANT
(By Advocate: Shri A.K.Panda along
. . Shri K.K.Patel)

VERSUS

1. Union of India
through the Secretary,
Ministry of Health & F.W.,
Nirman Bhawan,
-i New Delhi.
2. The Medical Superintendent,
Safdarjung Hospital,
New Delhi. : ... RESPONDENTS

(By Advocate: Mrs. Raj Kumari Chopra)

JUDGMENT

’

BY HON'BLE MR. S.R. ADIGE, MEMBER (A)

Applicant seeks quashing of the
. impugned order dated 1.10.96 (Ann. A-1)
relieving him from the strength of Safdarjung
Hospital w.e.f. 27.9.96 and directing him to
vacate the hostel accommodation allotted to
him. ’
2. Admittedly the applicant was offered
the post of Senior Resident-in the Department
of © Radio-Theropy, Safdérjung Hospital on
ad hoc basis for a period of 89 days onlx,or
till the post is filled on regular basis
whichever is earlier} by Respoﬁdents’
Memorandum dated 27.6.96 (Ann. R-1) and the
applicant accepted the offer vide his joining

report dated 1.7.96 (FN) (Ann. R=2).
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The said post is a reserved post, and the
Respondents havé separately advertised the

=3

vacancy for being filled up on regular basis

from reserved candidates, and till then as a

\

purely stop-gap arrangement, they offered the
post to the applicant who had accepted the
offer, as noted above. The applicant had

filed a confidential report signed by the

HeadAof the Dept. Dr. K.T. Bhowmik (page 29

of the 0.A) indicating that his work during

the said period was very good. He has also

-

filed photo copy of list of Senior Residents

working in that hospital, in ‘which the
aml . .

applicant features at Sl. No.6,jagainst his
S 78

-name is a tick mark to show that the HOD had

recommended his extension for a further
period of three months, but his contention is
that the Medical Superintendent at the

instance of certain other doctors in the

Hospital have iliegally, arbitrarily and

malafidely denied him that extension, merely

because he was trying to root out corruption
in the hospital.

3. '~ On the other hand the Respondents in

their reply'étate that the offer made to the

applicant was purely on ad hoc basis for a
period of 89 days which he accepted énd he
was bound by the terms and conditions of the

offer. However, instead of confining himself

-to his. profession and his own association of
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doctors recognised by the hospital, he
attempted to create a Union in the name of
Samyukt Karemchari Sangharsh Morcha and
Wwrkers during pugust, 1596 uwithout any
regicstration and started instigating growps of
k aram charis, mainly bslonging to Growp ¢D';
held meetinge during office/work hours,
pasted posters all ouer‘ the premises, and held
lunch=hour mastings/ denonstratione naar
the office of the Medical Sup srintendent
called Vijay Chowk and used unharlia'nmtary
1l anguages ‘thmugh public address sys tem,
against the Medical Superintendent and other
Heads of Despartment, It is statsd that he
discruypted the functioning of the operstion
theatre end its st3ff inwsl ved in condueting
of operatioh on serious patients, resorted
to 'Chersc® of the Madical Superintendent
for one or tha other reasons, and pressurised
the Medical Supdt, to issus orders for grent
of sxtension of sdhoc sppointment beyend 89 days
by bringing S0 or more persons 2t s time
inside the M,5%s office, and used intimadating
tactics- to obtain certsin files and papersSe
It is stated that the language of thase
.smplcayess was unparliemen tary, crude and
abbusive, which crested an unheal thy and
' unpleezsant situation for the Hospital

Adninicstration bscause of which the

day=-to~day work was held wyp. Apsrt
from the abowve, it is stated that the
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applicant'took away official papers which heiég
annexadi with the 0.A. at paées 29, 30, 31,
32 ~ and 33; As the applicant was not
attending to his duties properly and had-been
indulging in anti-hospital, anti-patient care
activities besides gheréoingithe M.S. being
the appointing authoéity’fhgi?{;%tructed the
officer-in-charge of the Academic %ﬁéction
not>to give .further extensionfzge applicant .
beyond 27-9-96, and also directed the
applicant to vacate the hostel premises in
his occupation.

4. ‘We have heard applicént's counsel
Shri Pand%& and ,théﬁ fesponaents' counsel
grs. Raj Kumari Chopra. We have perused the'
materials on record, and given the matter our

very careful consideration.

5. Admittedly the ‘applicant's

‘appoinfment by order dated 27.6.96 was on

purely ad hoc basis for a period of 89 days,
P . ~
or%ﬁthe post’ is filled up on regular basis
whichever is earlier. It is also édmitted
that by appiicant's letter dated 1.7.96 he
accepted the offer of _appointment on thé
terms -and conditions contained in the
Respondents' - letter dated. = 27.6.96.
kespondents' couﬁsel has contended that the
offer and fhe' acceptance having been
completed, the apPlicant must be deemed to
have acquiesced in the terms and conditions
of the appointment which . was *for 89 days, in

accordance with the doctrine of acquiescence.
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In this connection she has relied upon the
Hon'ble Supreme Courtls Judgment in

Te Re Kapoor & othaers Vs, State of Haryana
& Ors. AISLY 1590 (1) 89, wherein it has
been held that when one has acquieseed in

something one camrnot challengs it later one

6, Further more it ie not denied that

this post was a reserved sna and had been
advertised for filling up on regul\ar basis,
and the present adhcec arrangement was a
purely stop~gap and intarim till the post was
filled yp on a'regular basis. Applicantts
counéal has invited aur attention to the
Respondmts circul ar dated 14.9.96 (Page

28 of thes 0A) outlining the procedura for
extension on zd hoc basis to resident
doctors, and has stated that as par that
circular, in the 'gbsence of any adverse
remarks recelived from the HO D cOﬁce med, in
regpect of resident doctors dedirous of
further extension, it wuld bg presumed that
his/her work/conduct was satisfactory ang
he/she will be giwven further extension if
requirede He has stated that the applicsnt's

work was found to be very good ( page 29)

‘and the HOD had ticksd his name for ra com mending

him for further extension (page 30), and
certain notings in the departmental records
of the responcents were also in fawur of
the applicant in granting extension ( page 32
& 33) and the M,S, therefore for purely
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eX traneous ressons declined to extend the

applicant®s appointment, On the other hand

Mrs. Chopra has emphasised that as the.

applicant was adnittedly appointad on purely
adhog basis he has no en’r‘urcéabl legal
right to claim extension. Rslisnce has

been placed on the fHon'ble Supreme (burt's
ruling in Director, Institute of Development
& Management Vs, Pushpa Srivastava AISLJ1993
(1) 47 P.124 uherein it has been held that

an ad hoc asppointee has no right for

‘ reqgul arisation. :inather Honible Sup rem g

Gurt's ruling relied won by the respondents
is wt. of APe & snother Vs, A,V,Reo' AISLI
1995(2_)56 Pe 76 wherein it has bsen held
that the Tribunal showld not interfere with
in terim arrangétn-anb uwhich have a nexus with
the public int‘arest’7 and in this cornection it
.h'as been emphhasised that the present
érranggﬂmt was a purely and interim one,

which warrants no judicial interferen cae.

7. ‘— In our view , the main ground on which

the respondents challenge; to thg 0a, S’pcceads is
the conduct of the ap'plicant during his

adhoc appointhent for 89 days. Al though thsre
is a conf‘idsntiél 'repdrt stanting”'tl'nat the

applicent’s work during the period from -

‘1.7.96 onward is very good (p =ge 29) uhich

abp/ears to have been signed by the Hop.
Or. Bowmik, the respondsents have slso
Piled a copy of a note stbmittad by the

same Dr, ?Bhpﬂunik (Paos 20 to the respondents?

Fepl=y), in uhich 1t has been stated that hg
7
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fhad leamnt that the applicant was inwlved in
figheraoing " the M,5, betueen 10,30 a,m, to
15,30 on 23,9.96, which action is not only

in viol ation of“the Govt, Servants (onduct
Rules, but is .uholly illegal. snd punishable
under the relevant sections of the Ip C.

The responuants ars thgnsel ves on record

in their reply a‘s stating that the applicant
resorted to "gheraoing'the M, S; p&ﬁng

pressure on him for issuing orders for

érant of axtsnsion to him beyond 89 days;

taking 850=60 person® at a time when h went

to meet the M,S, , and while in ths M,s,.%s
OfF_ioe intim;dating him to hanc; over certain
files/ papsrs; using warse , crude and

abusive lenguags to his superior officersg

and threatening them with dire consequences if
their demands wsre not met; all of which resul ted
in genuine hospital work being seriously hamp crad
of « These asSertions have not bsen successfully
repelled by the spplicant, and prima facie

we have no materials before us to deny their

correctness,

8, We havs already noticed tﬁe photogopies of
the various confidential documénts ralied upon by
the =spplicant in support of his case {pages 29-33
of the 0a). then we asked the applicant's '
wunsal during hearing how his client came into
possession of thasa confidential documents, no
satisfactery reply wgs forthooming al though the
applicent himself was present in Court at that time,
It was ol aimad that he had beaw handad over thagse
documents by one Dr. Somuya Rail, Presxdant, Resident

Do ctors Association, but under what rulas and
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instructions Dre Rai had obtained them was not eXpl_ alnec
g. Furthemore, slthough this doee not festure

in the plesdings, the zpplicant has himself adnitted
during hearing that while contisuing to occecupy =

room in the hostsl on the strength of the exparte
orders issued by us onA21.1‘i.96 he wsS arrested

under ESMA on 31.10,96 and was releassd on bail

on or zbout the next day.

104 ppplicantie counsel has contended that
no show csuse notice was given to him before a
decisicn uas taken not to extend his adhoe

appoin tnent beyond 27.9.96 and has argued that

‘this wviolates the principle of natursl justice o

support has been sought from the Hon'ble Suprems
urt!s ruling in Neelima Mishra Vs, A.K.Faintal
1990(2) scc 740., and slsc the CAT PB judgment
dated 20,5,96 in 04 No.985/96 Dr. Kspil Kochar &

ano ther Vs, Covte of NCT., Delhi, In Dr, Kochar's
case {(Supra) the judément itsel f states that the
appointment was for one year renswal for another
yeay for a maximum period of three years, subject

to satisfactory service and good conduct certificats
after completing one year, from the HOD concemn ed,
and even before completion of one year?s period, ths
service of those applicants usra'disp‘ensed withe
That judgment has therefore no relevance to the

facts and circumstances of the present cased

A In the present case, we hold that the

app_l’ican‘t by his own conduct K as oontained in the

pleadings, has not come to the Tribunel with clesn

hands, and.has forfeitted any claim for interference

by thae Tribumal, Thoss who inwoke the law must

themsel ves live by the law, but in the case bsfore

us we find that the applicant has himself adniited that
A _



he uas arres.tad under ESMA uhile enjoijing the

-g._.,

benefit of an exparte interim order issued by the
Tribunal allouing him to continue in ths hos tel
premiqes in his occwp ation. Furthemmore we hava

No materials to doubt the avermenis mads by ths
respondents in their reply affidavit, that heg
subjected the M,S. té_illagal pressUrBK and
intimidation: cognpelled him to handuver confidential
Govts documen tsj incited Group 0D Karamcharis in

the .guise of organising a Union (unregistsred)
named Samyukt Karamchari Sangharsh Morcha & Lbrkers

Union; who conducted themsel ves in 2 manner wholly

" out of keeping with genuine Trade Union Activity;

‘and generally behaved in a menner incompatible

with his duties and responsibilities as a Govt.
O0fficers Unger the circums tance thg claim that

the respondents have not complied with the priﬂciplés
of natural justice f‘ails to the groungd and the
ruling in Neglima Mishra's case (Supra) does not

help the abplican{:o

12, Thiz= 04 therefore faile and is. dismicsed.

Interim ordsrs are vacated, No costs.

m \fra/\ N cJ\f“/ % .

( DR,A.VEDAWﬁTI ) : (s, P.ADI"'E/)

MmeMBER(I) . X mmBER(p).
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