
CENTRAL ADMINISTRATIVE TRIBUNAL

Principal Bench

O.A. No. 2158 of 1996

New Delhi, dated this the [L' January, 1997

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

Dr. Vikas Bajpai,^
Senior Resident,
Dept. of Radio-Therqpy,
Room No. 55, Doctors' Hostel No.l,

Safdarjung Hospital,
New Delhi. ... APPLICANT

(By Advocate:' Shri A.K.Panda , along
Shri K.K.Patel)

VERSUS

1. Union of India

through the Secretary,
Ministry of Health & F.W.,
Nirman Bhawan,
New Delhi.

2. The Medical Superintendent,
Safdarjung Hospital,
New Delhi. ... RESPONDENTS

(By Advocate: Mrs. Raj Kumari Chopra)

JUDGMENT

BY HON'BLE MR. S.R. ADIGE, MEMBER (A)

Applicant seeks quashing of the

impugned order dated 1.10.96 (Ann. A-1)

relieving him from the strength of Safdarjung

Hospital w.e.f. 27.9.96 and directing him to

vacate the hostel accommodation allotted to

him.

2. Admittedly the applicant was offered

the post of Senior Resident- in the Department

of Radio-Theropy, Safdarjung Hospital on

ad hoc basis for a period of 89 days only^ or

till the post is filled on regular basis^

yhichever is earlier^ by Respondents'

Memorandum dated 27.6.96 (Ann. R-1) and the

applicant accepted the offer vide his joining

report dated 1.7.96 (EN) (Ann. R-2).
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The said post is a reserved post, and the

Respondents have separately advertised the
a

vacanoy for being filled up on regular basis

from reserved candidates, and till then as a

purely stop-gap arrangement, they Offered the

post to the applicant who had accepted the

offer, as noted above. The applicant had

filed a confidential report signed by the

Head of the Dept. Dr. K.T. Bhowmik (page 29

of the O.A) indicating that his work during

the said period was very good. He has also

filed photo copy of list of Senior Residents

working in that hospital, in which the

^  applicant features at 81. No. 6,y against his

- name is a tick mark to show that the HOD had

recommended his extension for a further

period of three months, but his contention is

that the Medical Superintendent at the

instance of certain other doctors in the

Hospital have illegally, arbitrarily and

malafidely denied him that extension, merely

because he was trying to root out corruption

in the hospital.

3. On the other hand the Respondents in

their reply state that the offer made to the

applicant was purely on ad hoc basis for a

period of 89 days which he accepted and he

was bound by the terms and conditions of the

offer. However, instead of confining himself

■ to his. profession and his own association of

a
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doctors recognised by the hospitsl, he

attempted to create a Union in the name of

Sarayi^t Karsrochari Sangharsh Morcha and

yarksrs during August, 1996 uithout any

registration and started instigating groups of

karancharis, mainly belonging to Groqj *D*;

held meetings during office/uork hours,

pasted posters all over the premises, and held

lunch-^hour meetings/ demonstrations near

the office of the Medical superintendent

called Uijay Chowk and used unp ?».rlisn ̂ tary

languages through public address system,

against the Medical Superintendent and other

Heads of Efeparfensnt* It is stated that he

disrupted the functioning of the operation

theatre and its staff inyoli/sd in conducting

of operation on serious patients, resorted

to 'Gherso* of the Medical Superintendent

for one or the other reasons, and pressurised

the Medical Sgp dt,» to issue orders for grant

of extension of sdhoc appointnant beyond 89 days

by bringing 50 or more persons at s time

inside the M.S's office, and used intlmadating

tactics-to obtain certain files and papers

It is stated that the language of these

©nployees uas unparlieroeritary, crude and

abusive, uhich created an unhealthy and

unpleasant situation for the Hospital

Administration because of uhich the

day "to-day uork was held Lp» Apart

from the above, it is stated that the
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applicant took away official papers which he

annextliie^ with the O.A. at pages 29, 30, 31,

32 and 33. As the applicant was not

attending to his duties properly and had been

indulging in anti-hospital, anti-patient care

activities besides gheraoing the M.S. being

the appointing authority^ fhe^; instructed the

of f icer-in-charge of the Academic Ssfection

not to give further extensionthe applicant

beyond 27-9-96, and also directed the

applicant to vacate the hostel premises in

his occupation.

4. We have heard applicant's counsel

■  Shri Pandiia. and the respondents* counsel

Mrs. Raj Kumari Chopra. We have perused the

materials on record, and given the matter our

very careful consideration.

5. Admittedly the applicant's

appointment by order dated 27.6.96 was on

purely ad hoc basis for a period of 89 days,

or i the post is filled up on regular basis

whichever is earlier. It is also admitted

that by applicant's letter dated 1.7.96 he

accepted the offer of appointment on the

terms and conditions contained in the

Respondents' letter dated, 27.6.96.

Respondents' counsel has contended that the

offer and the acceptance having been

completed, the applicant must be deemed to

have acquiesced in the terms and conditions

of the appointment which was''for 8? days, in

accordance with the doctrine of acquiescence.

A
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In this connection she has relied upon the

Hon'ble s^ar-sne Oaurt's jud^^t in

T, R. Kapoor & others Vs. State of Haryana

& Ors. AISL3 1990 (1) 89, wherein it has

been held that when one has acquiesced in

something one cannot challenge it later on#

6» Further more it is not denied that

this post was a reserved one and had been

advertised for filling up on regular basis,

and the present adhoc arranganent was a

purely stop-gap and interim till the post was

filled 143 on s regular basis. Applicant's

©3uns6l has invited our attention to the

Respondents circular dated 14,9.96 (page

28 of the Oa) outlining the procedure for

extension on ad hoc basis to resident

doctors, and has stated that as per that

circular, in tha absence of any adverse

remarks received from the HO 0 concemad, in

re^DSct of resident doctors desirous of

further SKtension, it would be presided that

his/her work/conduct was satisfactory and

he/she will be given further extension if

required# He has stated that the applicant's

work was found to be very good (page 29)

and the HOD had tid<sd hia name for recommending

him for further extension (page 30), aid

certain notings in the departmental recorcfs

of the responnents ware also in favour of

the applicant in granting extension ( page 32

& 33) and the n.S# therefore for purely
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extraneot^ reasons declined to extend the

applicdftt's appointnento On the other h^d

F1rs» Oiopra has snphasised that as the •

applicant was acfnittedly appointed on purely

adhoQ basis he has no enforceable legal

right to daira extension# alienee has

been placed on the Hlon'bl® Suprerae Qjurt's

ruling in Director, Institute of Deiralopm t

& Management Pushpa Sriwsstava AlSt.31993

(1) 47. P*124 wherein it has been held that

on ad' hoc appointee has no right for

regul arisation# Ano ther Hon'bl e Suprsroe

'  Iburt's ruling relied upon by the respondents

is Qo vt. of A.Po 4 another Mb, A.V. Rao: AISL3

1S9S(2)S6 p» 76 wherein it has been held

that the Tribunal should not interfere with

interim arrangffiBants uhich have a nexus with

the public interest^ and in this connection it

has be^ eraphhasised that the presult

arrsngdn^t was a purely and interim one,

which warrants no judicial interferenc»#

7® In our view , the main ground on which

the respondents challenges to the Oa» succsae^ is

the conduct of the applicant during his

adhoc appointnent for 89 days. Although there

is a confidential report stating that the

applicant's work during the period from

1,7,96 onward is vary good (page 29) which
appears to have been signed by the HO Q,

Or, Boumik, the re^ondants have also

filed a copy of a note submitted by the

same Or, Bhoufnik (Page 20 to the respondents*

®Pl y), in which it has been stated that ha
r^\
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had l®amt that th© applicant uas in uol wad in

Wgheracing" th© fI,S» betueen 10^50 a.m. to

^5, 30 on 23»9*96, which action is no t only

-  in violation of the Go yt» Servants Gjnduct

^les, but is liiolly illegal, ̂  d punisHabis

under the relevant sec'tions of the IPG#

The respond®r>t3 are th©nselves on record

in their reply as stating that the applicant

reso rted to "gheraoing "the F1,s; pul^g

pressure on him for issuing orders for
I

grant of extension to him beyond 89 days;

taking S0>=60 persona at a time when he want

to meat th© M.Se » and uhil © in the

Office intimidating him to handover certain

files/ papers; using cssetrse , crude and

abusive language to his sL^erior officers;

and threatening them with dire consequences if

their danands uera not met; all of which resulted

in genuine hospital work being seriously hampered

of • These assertions have not been successfully

>  repelled by the applicant^ and prim a facis

we have no materials before us to deny their

oorreetness®

8, Ue have already noticed the photocopies of

the various confidgntial docLRisnts relied upon by

the applicant in support of his case (pages 29-33

of the 0 fl) • (ifien we asked the applicant's

counsel during hearing how his client cams into

possession of these confid^tial documents, no

satisfactory reply was fo rthooming although the

applic;^t himself was prasent in Court at that time*

It was claimed that he had beera handed ovar these

cfocumants by one Or, Somuya Rai, President, Rasid^t

[fectors Association, but under what rules and
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instructions Dr® Rai had ob tain ed them uas not expl alnec

9® Furthaimore# although this doss not feature

in the pleadings, the applicant has himself sdnitted

during hearing that while continuing to occtpy s

room in the hostel on the strength of the exparte

orders issued by us on 21,11,96 he uas arrested

under ESi'lA on 31.10.96 and uas released on bail

on or about the next day®

10®- ^pli cant's counsel has con ten risd that

no show cause notice was given to him before a

decision uas taken not to extend his adhos

appointment beyond 27®9®96 and has argued that

this violates the principle of natural, justice •

Support has been sought from the Hon'bls Supreme

□Durt's ruling in Neelima fliahra Vs. A.K.Fain tsl

1990(2) see 740®, and also the OAT PB judgnent

dated 20,5,96 in OA No, 98 5/96 Or. Kfpll Kochar &

another Vs. Go vt® of NCT», Delhi, In Dr. Kochar's

case (supra) the jud^ent itself states that the

appointment was for one year renewal for another

year for a maximyn period of three years, subject

to satisfactory service and good conduct certificate

after completing one year, from the HO 0 concerned,

and even before completion of one year's perlodf the

service of those applicants were dispensed with.

That judgment has therefore no relevance to the

facts and circumstances of the present case®'

11, In the present case, we hold that the

applicant by his own con duct, as contained in the

pleadings, has not come to the Tribunal with clean

hands, and has forfeittad any claim for interference

by the Tribunal« Those who invoke the law must

themselves live by the law, but in the case before

us we find that the applicant has himself adnitted that

/7a
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hs Uas arrested under uhils ^joi^ing the
benafit of an exparte interim order issued by the
Tribunal allouing -him to continue in the hostel

premises in his occupation^ Furthermore uie have

no matarials to doubt the averments made by the

respondents in their r^ly affidavit, that he

sdsjected the R,S» to illegal pressure and

in tin? Ida ti on I compelled him to handover confidential

Qo vto dOGumentSJ incited Group 0 Karancharis in

the guise of organising a Union (unregistered)

named Sa^nyukt Karamchari S^ngharsh riorcha & bUrkers

Unionj uho conducted themselves in a manner wholly

out of keeping with genuine Trade Union Activity?

and generally behaved in a manner incompatible

uith his duties and re^onslbili ties as a Go vt«

Officer. Under the circumstance th@ claim that

the respondents have not complied uith the principlei

of natural justice falls to the ground and the

ruling in Neelima i*!ishra*3 case (Supra) dOas not

help the applicant#

^  12# This OA therefore falls and is dismissed.
Interim orders are vacated. No costs.

.( 0R.A.\/EDA^/ALLI ) ( s.r.adige)
nEJ*i0ER(O). MEPIBERCa).
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