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New Delhi this the ); day of

HON BLE MR. K. MUTHUKUMAR, MEMBER (A)
HON BLE DR. A. VEDAVALLI, MEMBER (J)

Shri Kanijl Ram .
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py Advocate Mrs. Meera Chhibber.
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1. Union of India .
through Director General (Worksh,
Central Public Works Department,

Nirman Bhawan, :

New Delni.

T3

. ' Superintending Engineer,

Coordination Circle,

C.P.W.D., ) -
T.P. Bhawan,

New Delhi-110 @0z, ‘ .. Respondents

By Adwvocate Shri §. Mohd. Arif.

Hor ble Mr. K. Muthukumar,.. Member {(A)

'

By an order passed in 0.A. Mo,  80€ of 1996 filed

\

by 8 applicants claiming appointment for the post of Work

Assistants under the direct recrultment quota, after belng

suceessFul in . the process of selection) fhe>re$pondenf@ Wit S

directed to take further action in pupsuafce of the list of

selected candidates including the applicants in those cases and

to offer appointments to them subject fo the avilability of
vacanclies and theilr being suitable for such appolntments. The
applicant in this cass was not onha of the parties in  the

aforesaid 0.A. He was, however, in the selact ii@t of

candidates who have qualified in the trade test as notifiad by




she respondents tn-November, 19953 . The applicant States that
although in the counter-renly filed by the respondents in: the

aforesaid d,A., th@ respondents had admittsd the - availability

of vacancies and although he had been placed in the position

Ho. 15 in the select panel, respondents had not given him  the

appointment. The applicant relies on the Office Mamorands of

the respondents dated 6.10.1993, Annexure P-1 by  which

respondents notified the filling up of vacant post of Works

Assistant under 25% aquota. The respondents had notified that

19 candidates - were qualified in the trade test for appolntment

by their 0.M, dated 106.11.1995%, According to

Fts

to the sald pos
“the applicant although the vacancies were avallable, he belng
' - Ay

C)in position No.16 in the seniority list, has been deprived of
such appointment. His contention’ is that appointments were. not

given earlier because of the pressure from the Unlon and this

matter was considered in the aforeﬁagd Q. M. and tha

respondents were directed to.make the appolintments subject to

P

availability of vacancies and as it wss am admitted position as

stated in the order that there was no dispute regarding

vacancies, respondents .had no reason for not appginting the

applicant. A - o ‘ o

i . The respondents in their counter-reply have stated

]
1, b4 ‘ > - g '
that in pursuance of the directions in the aforesald 0O.A., . |
, 1
‘promotions were gilven to 4 applicants as per avallability of 5
vacancies, sultability and also the roster point for reserwved

seats.,  In reckoning the number of. vacancies, they had to take

- ' o - 1 - ) 7 .
inte account the 19% cut in the sanctioned strength imposed by

the Government of India. Therefore, the respondents submit

that 4 persons have "already been appointed as per the aei@ct

panel and sultebility, and the applicant also will be appointed
/

in his turn. They have also clarified that the actu

O

1 position
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5

cof the applicant in

the select panel has been shifted from

5 Uttam Chand whose

5,&@.15 to 16 as another candidate Shri

candidea rm Was Wltlﬂ 1ld for want of some documents was  later

on declared successTul and has come on merits at No‘? ’n the

list and consequently the applicant’'s position was ”hiitad To

S.No. 13 The applicant thereupon contested the claim of the

respondents that the sanctioned strength has to be curtailed by

198% and wanted clarification whether the cut was to bée imposed

on'fresh'&ppointmeht/promotions on work charged establis hmcnf,
or on the whole department. According to the applicant, ewven

after 10% cut, it would mean only reduction of 2 posts and aven
18 persons should have been appointed cut of 20.  .When

then, 3

the matter came  up for nearing, at the instance of the Court,

the respondents Tililed an additional counter-reply explalining

the computation of wvacancies and alwo  the authority Ffor
[473

imposing the cut of 10%. ‘ R

]

We have perused the affidavit and heard the counsel

i3

for the parties.

4, It iz  admitted that respondents notified 19

dcan<3;q under direct reoruitment gquota  in 1990 through
Emﬁldymént Exc:h:ss__ngea thch included sC-2, ST-1 and unr@sefved 7
_vacancies. In'1995, they conducted a trade test and  declared
that 18 persons -were gualifled in the trsde test under difect

recrultment quota. 8 applicants in the above list filed fthe

O.A. No. 808 of 1996, - Applicant,  although one of the

successful candidates in the aforesaild trade test was, haowever
pot one of the applicants in the above case, Az stated above,
the respondent were olr@htrd to offer appointments subiect to

avallability of wvacancies. = By the Office- Memorandum oatad

V3®c$.96 annexed as  Annexure to the additional fida\it o khe

N
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Ay

Suﬁ@rintehdingv Engineers of

‘rescgndepta weire  asked to

~

aind apply @ 10%  cut imposed by

-

draw out a

the Government

datd 15.12.1985. Tt was stated furth@r_that if

been achieved till the issue of the aforesaid 0

were directed first.to achieve that 18% cut and

the requirement of filling up of vacanct oSt

fulfilmeht of the

10% cut in aforesaid di

respontlents  submit through their additional cou

as.against ‘the sactioned strength of 99 in

under the Superintending Engineer Coordination

C)cut of 10%, namely, 9 posts was Imposed, Ta

the number of  vacancies &t  the time of appoin

including the notlfled vacan0190 hil 7@ in 1998,

vacancles and  they had to ‘adiust & cut of

which would leave the net vacancies to 5

for the ST candidate, Accordingly, the 4 vacar

fllipd in avuo|danco with the directions of the

qf>rkuLu case.

(D“ ' Taking all these facts into

satl respondents have not denie

gppointment, They have only stated  that

‘appointment will be made as and when vacancies

3

:\.rlt 4

g5 Lthe pre vacancies have already been

also bhe Qointed out that although the applican

candidate 1t has been made clear in the respo
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Rakesh

case of preparation o

Cgoes without © saying tha as

didates who have qualified in the trade test. This does not

constitute even a panel of selected candidates. Even in t

~

~h

saelect list and "@mDanelling of

candidates, it is a settled law that no right to - appointment

would acerue and it has been laid down that empanelment is at
best a condition for eligibility for appointment and does not
£

by itself amount to selection or create a vested right to be

.
appointed unless the relevant service rules say to the Contrary

Vide State of BRihar and Qtheirs Vs, secretariat  Association

Union, JT.19882(8) SO 467 and also. Jai Sinah Lal and Others Vs,

e

Union of ...dndia . 1993 (24) ATC page 788. The respondents

even now maintain  that the case of the applicant will be

considered in his. turn on the basis of the his qualifying the

“trade test in his turn.

G,

In the light of the foregoing, we sée no merit i

the application., The application is accordingly dismissed. It

2

per the admission of the
respondents on their Own, the aspplicant can look forward to his

appointment in his turn when the vacancy becomes availablé,

NG costs,

(DR. A. VEDAVALLI) (K. MUTHUKUMAR)
MEMBER (J) : MEMBER (A)
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