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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

HON. SHRI R.K. AHOOJA, MEMBER (A)

DELHI, THIS 5 ,DAY OF SEPTEMBER 1997NEW

OA NO.2134/1996

RAJ KUMAR . ^ T -1 T,
s/o Lt. Shri Jagdish Lai Passi
B-86 Sarojini Nagar
New Delhi •*-APPLICANT

(By Advocate - Shri D.R. Gupta)

versus

^4 . .
1. Director of Printing

Ministry of Urban Development
Govt. of India
Nirman Bhawan

New Delhi

2. The Manager
Government of India Press
Minto Road

New Delhi •-RESPONDENTS

(By Advocate - Shri K.R. Sachdeva)

'

ORDER

The father of the applicant, who had been

allotted Quarter No.B-86 Sarojini Nagar, New Delhi (Type

II accommodation)., expired on 2.7.1982 while in the

service of respondents. The applicant was thereafter

given compassionate appointment in the Government of

India Press as Bindary Assistant w.e.f. 1.2.1984. The

applicant while applying for compassionate, appointment

had also sought retention of the accommodation allotted

to his father. He was permitted to retain the quarter

and deposit the licence fee, which he did on 23.7.1983.
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^ ^ make a formal application
N  n 17 1 19S5, he was advise o Further ton 17.1. Hv respondent No.2. ^ ^

in the prescribed form, ̂  deposited by the f
licence fee of Rs.49 38/- was ^ submits that he

c  in iq85. The appHcannapplicant on 5.10.

has not been drawing respondents
He is aggrieved thaappointment. aforesaid quarter m his

i-tead of requiarrsrnq „,,ar
savour or J notice on 26.4.94.
accommodation, serve rs.1070/- pat month,

He claims that with a basic pay arter.
^  allotment of a typ

he is now entitled ,,,arnment
He submits that .egularisation o

,,,aased father. He
the quarter allotte ^j-der dated 25.9.1996
therefore prays that the evic i ^ 3.11.82

..nation of allotment w.e.t.
and the order of can respondents be directed

,q a 9 ̂ be quashed and(A-l and A-2) rhe date of

to regularise the quarter m
allotment on payment of normal licence fee.

.ne respondents have filed a counter reply.
t te that the family of the deceased Government.  They state that rn period of

aervant was allow^ed the said quarter
^  .Hh.rPafter for six months

four months on normal rent an • t on
ac; on the applicant's appointmenton medical grounds. On the PP

a  hp was told that his applicationcompassionate ground, h v, had

be considered as per rules only after he had
cleared all dues. When the request was forwarded to
Headguarters, the same was rejected vide Government order
dated 1.2.1984 (R-D and the applicant was also informe
C„ 17.1.1986 (R-2). They state that the applicant was
not entitled to regularisation of the. quarter but he
continued in unauthorised occupation nor did he deposit

contd...5/_
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the penal rent to the Estate Office. This penal rent now

exceeds rupees one lakh. The respondents state that the

applicant at the time of his employment was entitled only

to a type I quarter and the type II quarter allotted to

his late father could not in any case be regularised in

his favour. Further, he had secured employment 16 months

after the death of his father and therefore he could not

be considered for ad hoc allotment of a type I

accommodation also.

^ have heard the counsel on both sides.' The

Id. counsel for the applicant Shri D.R. Gupta, submitted

that the applicant had been allowed to continue in the

said quarter right from 1982 till 1996, for a period of

14 years. In the mean time, he had also become eligible

for allotment of a type II accommodation. He pointed out

that though the respondents claim that the applicant's

request for regularisation had been rejected as far back

as in 1986, the respondent's OM dated 5.8.1996 (R-4)

clearly states that the same was never communicated to

the applicant by his Press. The said Om' directed the

Manager, Government of India Press, to fix responsibility
and to take appropriate action for this failure. Having
allowed the applicant to continue in peaceful possession
for such a long time, the Id. counsel argued, the

respondents were now. estopped from taking action to evict

him. He pointed out that under the then rules, the wards

of deceased government servants could be considered for
ad hoc allotment even if they secured the compassionate

appointment after a lapse of 12 months. He also relied
on the decision of this Tribunal in OA No.1294/1996 dated

15.10.1996 (copy at R-5) Tn +-w = +-py dr K d;. in that case, m similar

circumstances, respondents had given allotment of type I
quarter.



- 4 -

()Ia_

V.
V- '

Id. counsel for f-h
Sachdeva, suhnri+.^ ^®spondents oh •submitted that th«
that no regularisat • Wlicant could not

^ ^risation of ^
taken ni= quarter in h-

Working in " favour had
J-gnorant of f-h ^ess, he could al<=the oommunioation "°t he
his request. i„ , " regarding the relecti

any case, tho ' . J^ctaon of
to a type tt ^PPiicant was nr.+-yP- " "tegory house r.

hi. ,3re undertaken ' P-ceedings
^gain filed ^9^4 but th^

^ representation ^ • ^PPiicant
some time. As re^ " ^°^®ideratio

regards the -inn ^ration took
OA No ijQy, y^ judgement of i-h ■

h^o. 1294/96 CP, • this Trihi,,,'  Sachdeva at '^^bunal in
-spondents that they w 7 ^'^-tained ,

-rter -dyto aiiohe
but tho tajj. Naqar +■applicant wiii have to ' ®PPiicant
respect of Quar-i- the penalguarter No.b-86 s^r • • in
^^th the alir.^ ^^ojini Nagar, iniiotment rules. a i ^^^ordance

hiso. produced J"" "^^Ser of

i  -".rxrirr"" «
Pieadings on r also gone thon record. jt is through the
the applicant wac admitted positio"t was not entitled ^ Position that
'i^^^ter When he k ^iiotment of a .te obtained emrn ii
grounds. h,:^ "'Pioyment on rr,^ud also obt.- ^°"^P^ssionate
appointment ig uned this comnmonths after ^^"'Passionate
""der the ruies h his-^^s, he was nei^-h father.
allotted to hie 1 entitled for thhrs late father nor t
^P-.i quarter. hi, appUoatio " ^

... ."7 ...— co^unicated to hi.. 3,
J^emaans that his "ay th e

request for v- ^^ut
accepted. mh gularisatir>'•''"efore, he „as thr

^ throughout in
unauthorised

r
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'  ■ V occupation of the house. As such, he is UaMe^ to pay
the penal tent for the petica he-continuea to occupy the
-se. .he tesponaents ha. no. offetea to 1 .
type I quartet which I consiaer to he a fair offer in the
circumstances. I therefore aispose of this O.A. with a
direction, that in case the appiicant pays the penal rent
tn respect cf quarter No.B-86. Sarciini «aqar. the
responaents will allot him quarter Wo.D-440 Netaii .agar

oelhi. in ime with the aecision cf this frihunal i^
OA No.1294/96, the responaents will permit the , ■

permit the applicant
o pay the arrears of penal rent in 10 pa i

j-enr m 10 equal monthly
instalments. The responaents win also a,,

wxix also allow the
applicant to retain the quarter at qarea- ■ „

H ciirer at Saro^ini Nagar for a
perica Cf two months from the date of receipt cf a copy
Of this oraer suhiect to payment cf penal rent, in order
o enable him to make necessary arrangements to clear the

outstanding dues and to shift to type 1 quarter to he
allotted to him.

r"

6.

costs.

The O.A. is disposed of
accordingly. No

•  (R. K. ,Im00JA)
mMBER (A)
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