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CENTRAL ADMINISTRATIVE TRlBUN~L 
PRINCIPAL BENCH 
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Decided on: 

Bal ram Kj sh·an •• Appli~ant(s) 

(By -Shri g.D. Bhandari Advocate) 
__,....,,.~~~~~~~--~~~~~~~~~~ 
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Versus 

U.O.I. & Others •••• Respondent(s) 

(By Shri 
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH 

o. A. No. 223 of 1996 
I tl 

New Qelhi this the t'/J day of October, 1997 

HON"BLE MR. K. MUTHUKUMAR, .MEMBER {A) 

Balram Kishan 
S/6 Shri Hans Raj, 
R/o A-3/114, Janak Puri, 
N(:':l\tt' De 1 hi . 

By Advocate Shri G~D. Bhandari. 
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3. 

Versus 

Union of India through 
The· General Manager 9 
Northern Railway, 
Ba.roda House9 
New Delhi. 

Divisional Railway Manager, 
Northern Railway, 
State Entry Road, 
New Delhi. 

Divisional Railway Manager, 
Northern Railway, 
Arnbala Cant t. 

By Advocate Shri R.L. Dhawan. 

QE...0..(;_B. 

H Qh! . ..::.1211. ..... M.R.!_ .... ts . .!_J-1 U IJ:J1J.~.W.-~M!l _ _!Y.L~_!:1.~E.8 .. , .. J_~ 

. .. Applicant 

.. Respondents 

Applicant contests the action of the respondents 

in retiring him from service with effect from 31.12. 1995 

taking his date of birth a~ 1.1.1938. His case is that 

on being informed suddenly in the seco~d week of October, 

1995 th~t he would stand retire from service, he s0brnitted 

a representation and also along with it a copy of the. 

School Leaving Certificate; which indicated his correct 

da·teof birth as 31.1.19.38. Accordingly~ heeled.ms. that 

he should have been retired only on 31. 1. 1996. 

/ 

2. Applicant was appointed as B.M. Khalasi Group 



• • 2. 

··c- on 5. z. 1958 and t~ias ptomofi~d in due course to the 
<" 
~ grade of highly skilled fitte;. The respondents contend 

that at the time of h1s appointment 9 his date of birth was 
/ 

indioated as 1.1.1938 both ·1n his application for such 

appointment dated 13.2. 1957 and also in the tecord of 

service maintained by the respondents. The respondents 

contend that necessary entries in the rec~rd of service 

were duly signed by the applicant also, a bopy of which 

has been shown at Annexure R-1. 

3. Applicant cites the case of MaJ .. 1~1-'~-·-··...§.rJ?et:...t.;LQJ..9. 

P..:.r.:._~t..i'11SL.§.~J;.r .. r;;tl ..... 1~9 . .D..g.g__~.t..x_.-~.!.JL~ .... '. ........ K~ttl~.9.Y. .. 1 ......... ~~ c_u.n ... 9 .. l\?.r.9.!?. ... 9_f;L .. sH1.ct ....... tw..9. 

Q .. t...tu~ .. t~ .... ·.Q.f ..... .t.J.lsL ..... £1!.l .. L ......... ~.S?...D ... 9. .. b ........ Q.f.... ... t.JJ..~ ...... liY ... 9 . .S?..t. a t? .. sUJ ........ ~&Jl.9-.tL. ..... 9..f __ t..~1 ~. 

T i~:..i.bJL0..9 .. L .... L!?-.P...9L.t..\2.Q ............ .t..n ... _._J_9-.9_~LUJ ___ $...L R. ..... 1J?. .. 1 to poi n t out th a t 

where rules promulagated under Article 309 are silent on 

any point, the ~ap can be filled by executive instructions 

wh i.ch v..ioul d be enforceable only if they do not 

conflict wit~ the rules. I have seen this decision and I 

am afraid that this decision does not help the applicant. 

As pointed out by the respondents in their counter-reply, 

the rules relating to date of birth have been specificaliy 

incorpo1~ated in Rule 225 of · the Indian 

Establishment Code Volume I which specifically provides 
'· 

that even' person on en taring rai 1.wa y service, shall 

declare his date of birth which shall not differ fro~ ~ny -

declaration express or implied for any public purpose 

.before entering railway service. It is also provided that 

date of bi1-th as 1-ecorded in accordance with these rules 

shall be held to be binding and no alteration of sudh date 

shall ordinarily be permitted subsequently. It is open to 

the General Manager in the case of Group ·c- and 'D' 
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railway servant to cause the date of birth to be altered 
,<-

where. in his opinion it has been falsely stated ·by· the 
'· 

rai IIAH:i y ser·van t obtain otherwise 

inadmissible, provided that such alteration shaLl not 

result in the railway servant being retained in service 

longer. than if the. al ter'a ti on had not been made. 

4. The applicant th~n raises the contention that 

in the ~ake of bifurcation of Delhi Division and Ambala 

Division, -his service record was transfer red . from De~ hi 

3i".1.·193s_in ·the service record of the apppli6ant 

maintained by the DeHd. ·oi vision. The respondents 

produced the original service record of the applicant_ 

maintained by the Delhi Division showing his date of bi~th 

as 1 • 1 • 1 9 3 8 an d , · the r' (..:l fare , th is contention o·f the 

aplica~t is ·not valid as the original rec6td of the Delhi 

Divisiqh is .also av~ilable for perusal. The appli"cant 

al so reJ. ies on- the judgment o·f the Madras Bench of the 

Central Adm in is tr at i ve Jr i bu na. l in B:.!.. .§.9 .. t:!KgLg.Jl.9.S.: . .r: . .9 .. D...9 ri.. ...... Y.' .. $-1:... 

yj:Lt Q.O_ .. _.Qf ____ lrL9..i 9..L---···J .. :;J .. 2 .. ~ ....... -... ~J .... L. ....... :$.L .. R.. ... .l?..9 .. .Q.~ ...... .9._~:.§. to con test that 

re jecotion of . request on the .gr--oun d that it was not made 

within a peridd of 5 years of entry in service would be 

ilJ.egal as the - pf·ovisions in this b·ehal f were held to be 

-- Lnapplicable to persons appointed before the date of issue 

of notification. This decision is also not hel~ful in the 

case of the applicant. The respondents- have not rejected 

his request because of the bel~ted representati6n. The 

decision of the respondents was based on th~ factual 

~--
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record in r~gard to the date of birth w~ich was shown 
f 

1)~.1938 in the record of service maintained by the 

respondents, a copy of which is also produced by the 

responde~ts at Anneuxre R-2. The applicant also cites the 

Apex. Court -s case -in .. J..e~_y-_sn_J~ ... i.?_Q_Q.r~--... Y..?. . .! ....... : ... ....!2!2.!lli JJ.:..£0..fil.?_Q.r....b 
•. 

~ o r_Q.QC..9. .. t.J . .Q.f.J...L. __ ... J.5.!.B ... ~L .. __ (...2J .......... ..§.!,._tL..?J ... ;;. to po i n t o u t t h a t w h (~~ re 

there is conflictihg date of birth, scientifi~ fixation of 

age by the Medical Board ~hould be resorted to by the 

respondents. I am afraid that the facts and circumstances 

of thi~-case are not parimateria in the case of the 

appl :ican t and this deci si·on also does help the applicant. 

Aplicant also pleads that due enquiry should be conducted 

by the respondents to determine the correct date of birth. 

This plea is also not tenable. :From the original record 

produced by··. the respondernts, . it is seen that in the 

application for the said post dated 12. z. 1957. the 

applicant had indicated in his own handwriting ihe date of 

birth as 1.f..1938 •. Subsequnently in the employees record 

of service as ·seen in File No. 727E/22/3021~ the date of 

.~ birth is show~ as· 1 .1.1938 both in figures and in words 

~ and had been duly attested by the applicant himself. At 

the time of appointment-to the said post on 5.2.1958, the 

applicant had already become 20 year~ of age and~ 

therefore, it cannot be said that the applicant had 

falsely stated his date of birth ~o obtain an advantage 

otherwise inadmissible due to unaer-age. It is also seen 

that in the various seniority lists published from time to 

time~ the applica~t-s date of birth had been shown only as 

1. 1. 1938 and, the~efore, the applicarrt·s claim that he was 

shocked to be informed by a letter in July, 199 5 that he 

was due to be retired on 31.12.1995~ cannot be accepted as 

a reasonable plea. It is a settled law that application 
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for ·ail'/ correction in date of birth of an i nservice 
,~ 

employee should be made within 5 years from the date when 

the rules have come into force. Applicant had raised a 

dispute about the date of birth only at the time of his 

r eti remen t. If he had not made such a representation 

within th~ aforesaid period and if no such application is 

made, the applicant loses his right for claiming 

correction of date 6f birth. 

dee is ion of the Apex co u r t i n 1!.0..i.Q.O. .o t .I 11.9.i.SL_9..fl d __ Q.:tJJ.~~ r ~ 

Y?. .. ~ .... -.... --~-!. .......... .Ji.<2.ill .. sL ........ .8..~Y..SHT.LY_. __ 9.!1-Q __ Q_i.ML~J. ____ $.£;.$ L .. J. .L~_;.!J ... _._{_?. ... L ... 12£!.lli?... .... _ ... JJ_B. .. r. •• 

their Lordships observed as follows:-

In matter relating to appointment t6 
service various factors are taken into 
consideration before making a selection or an 
appointment.· One of the relevant circumstanbs is 
the age of the person who is sought to be 
appointed. It may not be possible to conclusively 
prove that an advancte . had been gained by 
t'E:lprese.ntating a dat0: of birth ltv1hich is different 
than that which is later sought to be incorporated. 
But i t w i 11 .Q_Q..:t ____ Q§ __ lJ..f.!il_9:.2..Q.D..~LQ.1~--.!'"Q-........ QJ: .. §.~H!.W.§ ... _t.b . .9.1 
w h..~n ___ ?.J._Q.fiD dJ d.9.t.~~--·--------9: . .t ... _. __ .. __ ... t .. h..t?. .... ______ f_.ir..?...t ____ j .. n.~J: a.n.£§ .. 1\.. 

CQffi.!I.UJJ"l ~ .. Q.9. .. t_~$..._f;:L .... Q.9.Li.t_c ql_12,J.::_,_da.t.~L .. Q.f,_.12i.r.t.i'L .. ..th.§.t§.. ____ i.~ . 
Q.P '~.i.Q.\1 $J ... Y. ••. ..h .. t?..__JJ)_t_~..o .. .t: i Q.D......t..b_<2.~t._.b.J .... ~---~9..~ .... ...9sl9 u l.9..t..~ii ... _ ... ..Q..O . 
..t..b e ..... Q9.1ai..:?. .... _Q.f ........... .t.J19 .. t... ........... Q.9. .. :~~----Q.:f.. ....... Q..i..1.:!JL.2..0 .... Q.!J..l .. Q.. .. __ J.~.§ ........... ..:ts.1 .. k.~JJ. 
1 ... 0 . .t.Q......Q.QD ... $. .. i ... d.~..r-9.t..i.9. ... CL ..... P_'i ..... :i:.ll§ ........ 9.12.Q.Q.J.J.L~i.D..Q.._9.Ll..tb.Q .. r..J...t.Y ......... f.QL 
a d .. i!.J..Q.gJ_tJ..Q. ..... b..i..~.-~lJ..1 .. .t.9 .. Q.i..l..LtY. ......... fQL.:....i;LF e .?..Q..Q_n s i.PJ •. § __ Q."f f i C:.Sl_~_ 
In facts where maturity is a relevan~ -factor to 
assess suitability, an older person is ordinarily 
considered to be more mature and, therefore, more 
suitable. In such a case, it cannot be said that 
advantage is not obtained by a. peson ·because of an 
ear-lier date of birth, if he subsequently claims to. 
be younger in age, after taking that advantage. In 
s~ch a situation,-it would be against public polipy 
to permit such a change to enable longer benefit to 
the person conce1ned. This being so, we find it 
difficult to accept the broad pr6position that the 
principle of estoppel would not apply in such a 
caie where the age of person who is sought to be 
appointed may be a relevant consideration to assess 
his suitability." (emphasis added) 
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c.:: 
·-'• In the light of the above and in the facts and 

ci 1-c{·~sances of the case of the applicant here, t:he 

principl<:i of estoppel lS clec:ir- l y· appllcable 

therefore, the claim of the applicant cannot be legally 

SUS tai rJE·)d, 

6. In. the conspectus of the above discussion~ 

there is no merit in this application. Accordingly, the 

application is dismissed. There shall be no order as to 

costs. 

(K.~c 
MEMBER (A) 

Rakesh 


