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| " These threeloés are disposed of as under by a
Common jngement, as they are difected égainst the single

composite order, imposing the penalty and arguments were

heard in all the three matters.

2. The applicant in 0A-2123/95 was working as
rﬁssisténf Sub Inspector (ASI) and the applicants in the
- other two cases. were working as Constables in the Delhi

?olice“ Chénges wére framed against them and complying
with the rules of d1301p11nary enquiry under Rule 15 (11)
-of Delhl Police (Punishment & _ﬁppeal) Rules,. 1989, 3

departmental enquiry was initiated. ' One Suchender Singh,
Inspector was appointed as Enquiry Officer. .The
departmental enquiry was initiated in 1989. The

applicants were placed under suspension. Two witnesses,

wiz. the prosecutrix  and  her husband were examined
during the - enquiry. After holding enquiry, the Enquiry

"Officer found the applicants guilty of the charges. He




-
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g o 4).
submitted the report. The disciplinary authbrity,
however, ordered a:'De novo enquiry. Later on, one Mr.
M.S. Sépra was appoinfed as - Enquiry Officer Qho
conducted fhe enquiry. As he. did not choose to record
fresh statements of the witnesses but p@aced the earlier
statements ‘recordéd during the course of the previous
enquiry proceedings. He “completed the enquiry

that the chafges against the applicants are proved. He

submitted the enquiry report to the disciplinary

’aUthdrity who after carefully going through the findings

submitted by the Enquiry Officer and having agreed with
the findingé of the Eﬁquiry Officer issued:a show cause
notipe as to Whyﬁthe applicants shbuid not be dismissed
from service on 9;?.90..‘ The appeal filedi was also
rejectéd by tﬁe order.dated 20,12,96. Eurther, revision
a;so ended in dismissal, Aggrieved by the above orders

the applicants filed 0A No0s.2761/91 and 0A~2751/91 before

this Tribunal and the-Tribunal by order dated 17.2.93%

allowed the OAs, holding that the Enquiry Officer has ngt
again éxamined the prosecution witnesses afresh but taken
the statements given by them during the preliminary
enquiry on record. The Tribunal, therefore, quéshed the
impugnéd ohdefs of punishment and the appeliate and
' .

revisonal orders and reinstated the applicants with all
consequential benefits. The Tribunal'a{so expressed that
a fresh enquiry may be held in accordance with law.

Accordingly, énother enquiry officer Suchendra Singh was
appointed to conduct tﬁe enquiry against the applicants
who.éxaminéd the witnesses, namely,.the prdsecutrix and
her husband and submitted his report dated 12.6.95 by
order dated F}5;9.9S holding that all fhe charges against-

the applicants are proved. The disciplinary authority,

finding -

————— S
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3. As seen above, this case involves a
"chequered history. The incidents occqrréd in 19%0.
Three enguiries have been conducted so far. Serious

15/

(4)
respondent No.é, herein agreeing with .the conclusions
reached by the Eﬁquiry OfficeF and after complying with
the necessary formalities dismissed the applicants from
service by order dated 28.10.95. An appeal was filed to
respéndent— No.l on 13.11.95’but before the appeal was

disposed of the applicants filed the present 0A afresh.

allegations have been made against the applicants, one of

the applicants who was working in Delhi Policé is alleged
to have allured Smt. Asha Rani, w/o Shri Kashmiri lLal by
holding a promise that she and her husband could get job

in Home Guards provided they spend Rs.10,000/- to obtain

.a certificate - of eligibility. The allegation‘was that

though she has paid Rs.7,000/~ the épplicants sexually
assaulted her repeatedly and raped her under the threat
of dire consequences. Initially the enquiries  held

earlier were set aside on one ground or the other and the

present enquiry was .‘agaih held into the above

allegations.

_4; _Several grounds have been urged by the

learned counsel for the applicants. It was firstly and

seriously contended thaf the Enquiry Officer has not
considered the kevidence‘at all nor assigned any reason
for his conélusion. Hence, it is contended tﬁat the
action of the Enquiry Officer_is contrary to Rule 16 (ix)

of the Delhi Police (Punishment and Appeal), Rules, 1980.

"It is also contended that the order of the disciplinary

authority merely agreeing with the findings of the

R
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Enquiry Officer and dismissing the applicants did not

improve the situation, as he has also not made any

attempt to consider the evidence or give reason for his

~

concluéion, iéarned éounsel - faor the‘ respondents,-
hpwéver, submits that the Enqu;ry Officerlhas considered
the evidence and gave reasons for his conclusion and
hénce_there is no violation of the‘WRulesl He aléo
contends that -this Tribunalvwill ﬁét normally' interfere
with the findings .of the Enquiry Officér or d}sciplfnary
ay@hority since there 1is na violation of the procedure
contemplated under tﬁe rules. The law 1is well settled

“that the enquiry officer should assess the evidence on

record, fhe.prosecution as wel} aé the defencé and should
give réasons for his concl&sioné,' The disciplinary_
enquiry is 5 dua$ifjudi§ial enquiry. Hence fhe Enquiry
Officer has ‘g duty ﬁo ‘act- judicially. Let us now
consider the E.O0”s report. It is useful to extract the
relevant portion of the enqui?? o%ficer?s report ~dated
12.6.95: ‘ »

—_

"The above act of three of you amounts to _
gross misconduct,dereliction in the discharge -
of your official duties and un-becoming of a
police officer which renders you three liable
for punishment u/s 21 of Delhi Police Act,
1978. ' :

after getting the -above charge approved from
DCP/W the same was served to Ved Singh on’
 7-3-95 . and on 9$-3-95 to Ct. Suresh & Ct.
" pharambir. The contents of charge were.
explained to them in Hindi. '

On being examined about the charge, the
defaulters denied the same and preferred to
produce defence. Later on the defaulters

" submitted that their defence statements
submitted on 15-5-90 earlier may be taken on
record in this DE also.

The defence statements dt. 15-5-90 submitted
by the . defaulters have been discussed at
length by Sh. M.$. Sapra, the them S8HO,
_Anand Parbat in the findings submitted by him
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on 29-5-90 and there is no need to rebeat the
defence statement and the version of the
~defaulters.
I have gone through the defence statement dt.
15-5-90 of defaulters and did not find any
weight in it to rebut the charge made against
them.

From the above discussion I conclude that the
charge against the defaulters stands proved."

We do not find, from a reading of the above
that the Enquiry. Officer haé made any attempt to apply
his mind to the evidence on record. He has extracted the

evidence of PWs 1 and 2 and theeafter he has mentioned

charges 1, 2 and 3. The above portion follows
immediately thereafter. There is no assessment of the
evidence at all. Surprisingly he has stated that in view

of the fact that the previous Enquiry foicer has already
discussed the earlier defence.statements'piaced .before
Him it was not necessary to .narnate the defence
statements or discuss the evidence except statiné that
there was no weight in them. The present Enquiry Officer
was appointed to conduct fresh enquiry. It may well be
that he could have placed the defence statements élready
produced by the earlier enquiry officer in the present
enquiry but it was his duty ~to assess the defence
statement and their weight. THe prosecution evidence was
not at all discussed. Practically, there is no other
discussion by the enquiry offiéér with regard to the
evidence on record, nor a single reason given by him to

come to the conclusion that the charges against the

@

) L .
defaulter should prove. The Supreme Court iﬁ”én;l Kumar

V. . Presiding Officer (AIR 1985 SC 1121) has clearly

e
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explained the nature of the disciplinary proceedings and

~;he duty of the enguiry foicer. The Court speaking

. /
\7 through Justice Desai, J. observed:

-

{

"We have- etracted the charges framed against
the appellant. We have also pointed out in
clear terms the report of the Enquiry
officer. 1t is - well settled that a
disciplinary enquiry has to be &
quasi-judicial enquiry held according to the
principles of natural justice and the Enquiry

Officer has a duty to act judicially- The
Enquiry Officer did not apply his mind to the
avidence. save setting out the names of the

witnesses, he did not discuss the evidence.
He “merely recorded his ipse-dixit that the
charges are proved. He did not assign &
single reason why the evidence produced by
the appellant did not appeal to him or was
considered not credit-worthy. He did not
permit a peep into his mind as to why the
evidence produced by the management appealed
to him in preference to the evidence produced
by the appellant. An enquiry report in a
quasi-judicial enquiry must show the reasons
for the conclusion. It cannot be an ipse
dixit of the Enquiry Officer. It has to be &
speaking order in the sense that the
conclusion is supported by reasons. This is
too well-settled to be supported by a
precedent. In Madhya Pradesh Industries Ltd.
v. WUnion of India (1966) 1 SCR 466 (AIR 1970
sCc  671), this court observed that a speaking

I

order will at best be a reasonable and at its

worst be  at least a plausible one. The *
public should not be deprived- of this only
safeguard. similarly in Mahabir Prasad v.

state of Uttar Pradesh (1971) 1 SCR 201 :
(AIR 1970 SC 1302), this Court reiterated
that satisfactory decision of a disputed
claim may be reached only if it be supported
by the most cogent reasons that appealed to.
the authority. It should all the more be s«
where the quasi-judicial enquiry may result’
in “deprivation of livelihood or attach &
stigma to the character.”

5. since the enquiry officer did not either
AB3ess the - evidence or give reasons it should be
concluded that the order was. passed without _application
of mind. The order, theréfore,—is vitiated.;jiOn another
ground also the impugned ordergzﬁiable to be set aside.

Under the Delhi Police (Punishment & Appeal) Rules,'l989J

Rule 16 contemplates the procedure for departmental
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enquiries. It says that the procedure mentioned in Rule

16 shall be observed in all the departmental enquiries

\

against the Police Officers. Prima fgcie,'fhe,miéconduct
Was likely to result in a major punishment being awarded,
if proved. Rule lé (ix), therefore, comes into play.
The rule says _that“after recording the evidence, the
Enquiry'Of%icer shall ;a;; proceed to - recora the
findings. He shall pass orders | either acquitfal or

punishment, on the basis of evaluation of evidence. The

action of the Enquiry\OfficeF~is also wcontrary to Rule 15

(ix) as he has neither evaluated the evidence nor gave &

-single reason.

6. ‘Again, though, there are three articles of
charge against the applicants, the Enquiry Officer seems

~

t.o have proceeded as if tﬁere was gnly one éharge 4which
was héld proVed,' It; therefore, reveals that the Enquiry
Officer has mise;ably faiied to apbly his mind to the
engquiry proceedinés. .The brder is also-yitiated, Es we
do not find any independent asséssment of ev?dence by him
nor did he assign -aH;' reason to Hié conclusion. We,
therefore, hold that the enqguiry is vitiated oh account
of npnwapplication “of imind by the enquiry -officer in
arriving at his findings. )
Q7N' Ih Qiew‘of the foregoing discussion, the

OAs are allowed and the impugned orders are guashed. The

‘punishment imposed'upop the ‘applicants is set aside.

‘8. The applicants have been Kkept under
suspension w.e“f. 1990 and they faced three enquiries
for one'reason or the other for nc fault of theirs. Wer .

3
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are, therefore, of the view that the applicants must have
suffered mental agony which itself may be a punishment
for them and nineryears had elapsed since the date of‘the
incident. It may be 'said, therefore, that if‘is harsh to
again order freéh enquiry. Unfortunately, the offence
they were alleged to have committed, being acts of rape
on more than one occasion, the offence being an offence

against the humanity, we do not want them to let go

without being cleared of their allegations.

9. In AIR 1997 SC 1898, Board of Management of.

8.¥.T. Educational Institute & Another = A.

RaqhﬁpathQ Bhat & Ors. it has been held that, in cases
where the énquiry was vitiateg on onhe dground or “the
other, further enquiry can be ordered by the Court after
sétting aside the order of punishment, from the stage at
which the enquiry was vitiated. In the érésent case, as
the enquiry was vitiated on account of not assessing the
evidence and for not passing a speaking order, we order a
further enquiry, by the same enquiry officer or.by any
other, from the stage fYom which the enquiry was held

vitiatéd. We also direct to complete the enquiry within

" three months from the date of receipt of a copy of this

;

order.
10. We do not anpOSe to consider other

contentions raised in the view we have taken as above.

11l. The O.As are allowed, subject to the above

~directions. No costs.

(s.RB SWAS) (V. RAJAGOPALA REDDY)
MEMBER (A)

VICE-CHAIRMAN (J)
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