
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

O.A. No.917/1996
M.A. No. 141/2000

with
/

■  , : O.A. NO. .2119/1996
M..A. NO. 1499/2001

. .New Delhi, this the 15th day of October, 2001

HOh'ble Mr. Justice Ashok Agarwal, Chairman
.  Hon'ble Mr. Govindan S. Tampi, Member (A)

Shri -Hemant Singh
S/o Shri Shivendar Singh
-Ri/o 5/16 Schedule '8/
President's Estate.

New Del hi.

Q.A....2.4..19.,/.I9.96

Manohar-Singh, S/o 3h. Pubban Singh,
R/P' Ralam Colony, B III RZG 240,
Rajna'gar, Pa lam,
Delhi. ;: '

■  , ... Appl icants

(By Advocate Shri S.K.Jha, proxy counsel
..for Mrs. Subhadra Chaturvedi)

Versus

Union of India through

The Secretary, Min.. of Defence,

South Block, New Delhi

The^Secretary, Min. of Personnel & Public
Grievances & Pensions, North Block,

New Delhi

Chief of the Naval Staff ,

Naval Headquarters,

New Delhi.

The Commanding Officer, INS India,

Dalhousie road.

New Delhi.

The Canteen Officer,
INS, India Canteen,
Dalhousie Road,

New Del hi.

I. N. Canteen Control Board,
Naval Headquarters

New Delhi through JDPS and Member Secretary,
. . .Respondent.:::';

(None present)
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..iWhile the applicants were represented by Shri,

'S.K.Jha';' learned proxy counsel, none appeared for the;

respondehts,. inspite of notice. We are, therefore.,

dispo.sing.-of. the OAs on the basis of the facts brought

■  on.".'. rscG^r.d.'.:,. ■ as well as the written submissions by the

resRon.deti;ts ■ in view of the Rule 15 of thee CA f

C Procedu reX Ru1es.

.  hZl i -Both the OAs are being disposed of

together as reliefs asked for are common and so are

the pleadings raised on behalf of the applicants as

well as the respoi'l cJen ts ..

/h

.3i Reliefs sought in the two OAs by the

applicants', who are employees of the Unit-run canteen

called INS Canteen are as below

(a) to make applicable to the applicant
concerned the same rules, regulations, pay scales,
allowances',- etc which are applicable to the similarly-

situated ■' and performing same and/or similar duties
workmen- .of Canteen Stores Department of the Ministry

of Defence or of the Canteen under I..N. Canteen

Contr.plif,.;Board, ' regularise their seryices w.e.f from
the ■dates! they started working in the INS India
can teen

,Cb-l ■ to pay all the • arrears of pay and
allowances and other consequential benefits with
retrospective effect ;

( c) to des i st from termi nat i ng t iie se rv ;i. ce:s of
the poor workmen on any ostensible excuse whatsoever

Cd) in the alternative to relief (a) to
frame a Scheme for regularisation and fixation of pay
.scales on; the pattern of the rules applicable to
Ministry of defence. Union of India ;

Ce) to pay costs of these proceedings to the
applicant adequately ;
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(f) to comply with any other order or
direction as this Hon'ble Tribunal may deem fit ai io
proper in the facts and circumstances of the case to
c^iye complete relief to the applicant.

. . 4. The above pleas/demands are vehemently

opposed' by the respondents, in their written

submission's stating that as the unit run canteens,

where-.' "r ■ the applicants worh^ are not part of the

Navy/' Establishment, but are entities run by the units

on self-generated funds. As the expenditure towarcl-.s

• the upkeep of the unit run canteens and the salary of

the applicants are not met from the Consolidated i-ui'io

of. India, the employees are not civil servants arid/oi '

Govt. ,.. servants and, therefore, cannot have theii"

rights ;agitated before the Tribunal, according to the

respondents.

We have carefully considered the matter.

We obsery^e■ that the above OA5 had not been entertained

earlier as the status of the employees of the unit run

'Canteeri.s :as civil servants/Govt. servants was ift

doubt and it was felt that they cannot move this

Tribunal for redressal of their grievances on service

matters. The said position ha.s changed with the

decisions of the Hon'ble Supreme Court in the ca-se of

U.Q..I a.n.d... .Q.r.s.,. Vs. Nohd, A.s.lam. . & Qr.s.., C2.QQ.X (1) see,

7.20.1; --W herein' it has been held that the employees of

the Unit-run canteens are Govt. servants and they can

approach the Tribunal for amelioration of their

service conditions. Following the above Principal

Bench' of ' this Tribunal had disposed of seven other

OAs.v;filed by the employees of INS India Canteens,

where the present applicants also work, seeking

\
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identical reliefs .granted by the the combinea

dated 15-9-2001. Relevant portion of the

decision is re-produced as below

'  ■ ■' It is thus evident that the employees/workmen
attached to Unit run Canteens are i3overnment

•  Servants who can approach the Tribunal for
redressal of their grievances. And that is

■ the ■ law. As such all the above applications
have been correctly entertained. The plea by

■  the learned counsel for respondents that the
decision of the Hon'ble Apex Court in Aslant
case can be distinguished has therefore no
merit in view of the fact that the Hon'ble
Supreme Court in their decision had examined
the relevance of all the earlier cases ott
related matters including that of Chhote Lai
(supra) on which heavy reliance has been

'  . placed by the respondents. Therefore their
plea deserves to be re..1ected.

No doubt the Hon'ble Supreme Court has granted
the status to Civil servant/Government sei'vant;
to the applicants and has declared them to be

.  eligible for redressal of their grievances by-
approaching this Tribunal. The Hon'ble Court
has further held that while the status of the
employees serving in the Unit run Canteens is
that of the Govt. servants but that the same

d ipso facto does not entitle them to get all
, • ; the service benefits as are available to those

regular service or even their counter parts
■  ; ■ ■■ serving in various CSO Canteens. The Hon'ble

'  ■ Court has held that it will necessarily depend
,  on the nature of duties discharged by them a-s

well as on the rules and regulations and set:
of administrative instructions issued by ttie
competent authority governing the service
conditions of such Unit run canteens., It
would mean that the employers would ha've to
formulate a scheme for governing the service
conditions, structure of pay, emoluments,,
ret i ra1 benefits an d all ot he r pe rqu i s i te
attached to the .iobs keeping in mind the
nature of duties performed by the employees.

6„ The above • observations are squarely

applicable to the-two OAs, under consideration now.

Therefore, we adopt the above obser-vations/decision in

respect of these OAs,,

7. I . c the OAs succeed and are

accordingly allowed. While treating the applicants as

■  Govt. servants. correctly entitled for approaching

V\
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this Tribunal for redressal of their grievances on

service matters,, we direct the respondents to draw no

necessary scheme for regularising the structure of pay

and' allowances of the applicants along with other

conditions of service relating to their supei-annuatiori

and '-netiral benefits etc., ., keeping in mind the natui-e

of,- their duties and their equation with those wcM-kirig

in the CSD canteens.. This exercise shall be completed

within'. 6 months from the date of receipt of copy of

.'•this ̂ ybrders. Once, such-a scheme framed and given

effect to the applicants shall be entitled for all the

benefits, primarily monetary benefits including arrears

of. pay ail'O^ances from January 199.5 i..e.. one. year

prior to. thjsi,f filing of these OAs.. No costs

n(S. Tampi)
^r CA)
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