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_^(By Shri Ami tab/^ Chaturvedi learned counsel alongwith
Shri S.K. Jha)

Versus

1 . Union of India through
The Secretary, Min. of Defence,
South Block, New Delhi.

2. The Secretary, ' -
.  Min. of Personnel Public Grievances & Pensions

North Block, New Delhi.

Chief of the Naval Staff,
Naval Headquarters,
New Del hi .

The Commanding Officer,
INS India,
Dalhousie Road,
New Delhi

The Canteen Officer,
INS India Canteen,
Dalhousie Road, New Delhi

I.N. Canteen Control Board,
Naval Headquarters New Delhi through its
JDBS and Member Secretary.

Respondents

(By: Shri Vinay Sabharwal , learned counsel alongwith Lt.
Comdr. Atul Bhardwaj. )

ORDER

BY HON'BLE SHRI GOVINDAN S. TAMPI. MEMBER (Al

This combined order disposes of 07 OAs, all fi led by

the Workmen attached to INS Canteen New Delhi seeking

identical reliefs and were heard together.

2. The above OAs all filed in 1996 were adjourned

sine die as the issue of which was pending before

maintainability of the OAs before the Tribunal and the

status of workmen attached to Unit run

canteetis of Defence Forces as Civil Servant to approach this
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.  Tribunal for redressal of their grievances was in doubt.

Now that the Hon'ble Supreme Court has settled the issue in

the case of UOI Vs. M. Aslam & Others,SLP Civil Appeal No.

1039~40/1999 and 1042/99 on 4.1.2001C (2p0l) 1 ^.. C 7^.0 J

.  ; ' holding that the staff attached to Unit: Run Canteen in Army,

^  Navy and Airforce were Government Servants, these have been

taken up for disposal. ■

,  - 3_., Heard S/ Shri Amltabh Chaturvedi:-and 3.K. Jha

:  -learned counsel who represen'ted the applicants, while Sht i

Vi-nay Sabharwal learned counsel alongwith Lt. Cdr. Atul

•  Bhardwaj , appeared for the respondents- • ■

;  4.. . i) OA :: Vr ;

Relief claimed by Shri Rampher @ R.P.; .. Singh,cashier/

a Workman attached to INS Canteen, Dalhousie Road, New Delhi

^  in this OA are noted as below;-

(a) to make applicable to the applicant

concerned the same rules, regulations, pay scales,

allowances, etc. which are applicable to t he

similarly situated and performing same and / or

similar duties workmen of Canteen Stores Department

of the Ministry of Defence or of the Canteen under

:r ..N. Canteen Control Board, regularise their service

w.e.f. from the dates they started working in the

INS India Canteen;

(b) to pay all the arrears of pay and

allowances and other consequential benefits with

retrospective effect;



I
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(c) to desist from terminating the ^^.ervices o1

the poor workmen on any ostensible excuse whatsoever;,'

id) in the alternative to relief (a) to frame

a  Scheme for ,regularisation and fixation of pay

scales ,on. the- pattern of the rules , applicable to

Ministry.of Defence, Union of India;

Ce) to pay costs of these proceedings to the

Applicant adequately;

if). to comply with any other order or

direction as this Hon'ble Tribunal may deem fit and

proper in the facts and circumstances of the case to

give complete relief to the applicant;

.lil_QaJ211.6Z96

X'

Ai:>olicant. Shri Ram Sanehi Paswan

iii) OA 2117/96 : Filed by Shri Sukhbir Singh.

iyi_QA_2118Z96;; f iled by Kohitashi 3harrna

V ) QA 2:1^^^/96, f i 1 ed by Ravinder Kumar

vi) OA 2121/96 filed b'y Shri Ram Swaroop

vii) OA 2122/96 filed by Shri Anil Kumar



Identical reliefs are claimed in above OAs iii to

vii) as claimed in the i) OA 2114_ filed by Shri Ram Pher

cilias R P Singh and details t>PeA^— therefuie ^ - not

being reproduced- . SIoCjl

•  • 5 Stated briefly the facts in terms of the
/

application, are that the applicants in all the

above 7 OAs' are Workmen employed in various INS India

Canteens run by INS India through its Commanding Officer,.

All of them posses^INS India Entry Passes issued to them by

Dy- Provost Master (DPM) renewed after every 3-months and

thus they are employed by the State'- They have been

working for quite some time in the Organisation and they are

under the control of the Indian Navy Establishment.

mc cor d .i. n 9 t o / a p* ,t:> 1 i c a n t s t h eaD.oi lean Li., LH'-r cai'i teen tu which they arc-

attached have basically 3 sections/departments i..e.. Grocery

Dep'tt I'leadc d by Grocery In chai ge who is the Master Chief

l::> y i... i q u o r I i"i c li a g e'ie,ac!eoPetty Off i cer- i, Liquor ueptt..

of the rank of Chief F'etry uff.).r:er ,a.nd Pick and F'ay counrei"^

iis,aded by a Lading Sai ioi" of In.:ii.an Navy , all of whom are

paid salary from the Indjan Navy. In spite of the fact rhar

tlie above canteens are n.in exactly in the same pattern as

various canteens run by the Indian Navy Canteen Board the

workmen attached to these canteens are severely

discriminated against in regard to their emoluments and

otlier service conditions,. Tfie pay scales or Lnose ,attaciii*c
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to the canteen ui'icler the INS Canteen Control Board had been

revised w„e..f. 1..1..86 granting ti"iern the benefit of DA, CCA

and HR/I but the same had not been made applicable to the

appIIcariLS who are being paid sa I ary/wages arbitrarily fixed

by the Canteen Officers, Tf'~-v are not being paid DA,

Interim Relief, HRA, CCA etc. Besides they are also being

discriminated against. in as much as no service conditions

l iave been laid down or' made applicable to them which rnean.s

that the applicants are put to disadvantage and

).rr'convenionce with regard to tfie liours and nature of woi"k„

emoluments, .superannuation and terminal benefits etc. In

fact they are made to work from '1,3 to 14 hours a day without

payment of any oversime allowance. They also are not

gr.anted an'y weekly of or hoi Ida'/.-s as prcvlded for., o'vei'i b'-'

the Shops and Establishment Act...

N d

6. The Workinen hia've b'sei'i pei'f ormii'ig jobs of

>i c c ci LI n t a l it, C a s f I i. e r / B i 11 e r , £: a J. e s m a n , He! p e r o f w h i c fi a r" c

of pel' I'liariOi it and pereniiial i'lature but tfiey have been treated

as only casual worknien. They are also not being paid Bonus-

as; P'orrnissible for otfiers in .similar and are to work, at thie

co.st of being remo's'ed from ser ice if any objection is-.

i"ai.sed.

.. constitutional Guarantees granted under Article

1  V .1.6, 19, 21 and s3 have been denied to them and thesri':

employees have been treated as iiecond class employees in
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st:>i-1e of tfiei r hav 1 ng perf orrnecl thei i" du ties sat isf actor i 1 y .

They run' risk of losing out at the whims and fancies of

their employer without any Constitutional Protection..

Hostile discrimination vis-a-vis similar placed employees

under the Indian Naval Control Board, abjectly poor working

conditions.. denial of proper emoluments , superannuation

benefits have all forced them to come to the Tribunal.. T hey
A

are also not being regularised and thereby denied protection

of tenure , safety of employment iind protection of tneir

fundariienta 1 rights. Hence the above app 1 ications, seeking

tfieir reliefs as mentioned above^^ohiich alone would give them
:sarne respoct. ^

'4
.8.. Respondents vehemently contest the averments made

on behalf of the applicants. According to them, the

ai:)plicants are not Central Government Employees. They are

not in the service of the Union of India or Defence service^

nor are they employed in any civilian post of the Defence

servicues.. They are not being paid from Consolidated Fund or

India but only from profit self generated by the Unit

Canteens., There is ., ths icvure no fiaster-servan t..

relationship between Union of liidla and the applicants..

They are casual employees working iri INS India Unit Run

Canteen-S are non public funded bodies,, which are set up as a

purely welfare measure to provide grocery, general provisioi i

scores .. liquor and other iiousehold good.s to Naval

Persoi i i isl.. The source of income ai'e not public funds and no

V
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1

been sanctioned by the Central Government for

running the Canteen Navy Order ( Special) 1 /92, issued by

the Ci'iief of the Naval Staff would make it clear that unit

canteens are run purely as a welfare measure, from sell

generated funds and through casual staff. As these are

purely local arrangements. Central Govt. cannot be hebj

accountable, as held by the Hon'ble Supreme Court in the

case o f_U0L„&_Qthers_Vs_Iei_Ra!n_Parsharaaii_Bg!iibhat_&_Qthers

£1992 1441. SLl 2Q71 the Allahabad Bench of the Central

Administrative Tribunal in OA No. 60/91 filed by t1_S_Bisht

a.nd„„An.r jClia.i,iman,.„CSD.jCaJXte^^^^ U[l_Jlrea.__Ba.rei_LlJ.6

have held that the issues relating to such employees of Unit

run canteens would not come within the purview of the

Administrative Tribunal. This ■-•osition was reiterated b.y

Higl'i Court Punjab and Ha r yah a in the case of Sacsaoima—Vs
Union_.__of___la<ila._iaJlW£_NQ.J.265.4Zl993_aalJ2y.__the__trna.^^
Ben c h _ Jji„QiA j2iL..R^__E-ad ha.k r is h^^ A1 .1

tlie applicants are ordinary Casual Workers and cannot by any

stretch of argument be termed as civil servants. There was

tlierefore; no question of any comparison between those

wiorking iri Unit runs canteens and those working in tns:

Canteens controlled by the Indian Navy Control Boaru. fi iey

also state that the decision of the Jodhpur Bench of the

Ti-ibunal, relied upon by the applicant had been stayed by

the hloi i 'ble Supreme Count.

9. Preliminary ob,jections raised by the respondents

are that the Tribunal has no .jurisdiction to deal wri.th these

cases, OAs are premature, hit b ■ limitation and are vague.

The Ceiitral Stores Department (C3D) was established to

lorovide various items for sale in the canteens which are run

6^

y



/3/)!..'y ur i i'.,.._io of Htmy, i-i ivy and i--!.;.rf orce as Voluntary Welfare

i uri'.-^).ons and they are diftereiit from the Indian Naval

canteens Service and the unit run canteens like the present

ones. While the employees of the CSD are Government

employees those in Unit canteens as pointed out earlier are

not. Unit run canteens are private enterprises where their

employirient is casual nature anci they do not therefore anv

I  i Q h t a 1 1 y specific d e f ̂  e f i t s as c 1 a i rn 0 d.. While G o v 0 r n rn e n t

employees are paid from the ^;orisol idated fCnd of India and

employed through UP3C and Employment Exchange etc. and

covered by Central Civil Services (CCA) Rule 1965. those of

I.M0 Unit Run canteens employees are not paid from the

^LJ11 ou 1-i0ated fijrid, they are reoruited 1 ocally and are not

covered by CC3 (CCA) Rules. In view of the above A'^Tribunai

cannot riave any juried Mption over the alleged grievances of

the applicants. Respor.dents also aver that the allegations

of nai dsliip,. discrimination, raised by the applicants have

no basis at all and have been raised by them only to qain a .

Linoeserveo sympathy and inadmissible advantage, and^de^rved ^
to be dismissed, pray the respondents.

10. During the oral submissions, the applicants"

counsel 3hri Amitabh Chaturvedi points out that with the

decision of the Hon'ble Supreme Court in the case of_UOI &

Qthers __\^s Jl, rs __!:j2Q.0lJLL-S,CC ̂ 72.0 _ tfie

•...mployeo.-. of Unit run canteen.s have become Civil Servants

and come under the jurisdiction of the Tribunal. Horr'ble

•...upreme Luurt has in fact i.ipheld tlie decision of the Jodiipur

Bench of the Tribunal. Learned Counsel has also pointed out

that the Hon'ble Apex ̂ curt has,, examined the entire gamut of

tiic iowUe., including the various, decisions and that as the

law has now been finally settled, the reliefs sought by the

applicants should follow. On the contrary Sh. Vinay
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,5abl«r„a:i appearing fpr tbe ,-espo„dants opines that Hon Pie
«P?>r%ourfs decision can be clearly distinguished as the
ipstaht units are being run as Welfare Units, on their self
generated funds.- Sh. Sabharwal also stated . that the
position of the applicants,was akin to the petitioners
the case of UOI Vs Chhotelal and therefore they are outside
the jursedtwion of th. There was no ground to

Vir^rrct nlpfldF 3 h.. Sabhapwal, . learned
allow the applications-, p ■

counsel.

1.1. .we have carefully considered the matter.

Applicants before us are the worKmen or employees uf the
Unit run canteens of INS at Oalhousie Road Delhi, who seek
parity in pay and service conditions with those employed by
carrteens under the Canteen Stores Department, as they are
perforrnihg similar functipns and shouldering sirnilar
respcnsibilities. The plea is repelled by the respondents
according to whom, the applicant not being Civil Servants or
Sovt. servants cannot come to the Tribunal for redressal of
their grievances on service matters. The said issue is no
ippgor in dispute with the decision of the Hon-ple Apex
Court in a^_-.6aU!BU-Saaa-.iauP.cal - Dismissing the appeal
filed by the union of India gainst the decision by the
Jodhpur Bench of the Tribunal. the Hon'Pie ̂ pex Court has
laid down the law that the employees of the unit run

canteens are Govt. servants, who can have the.u Ci.eiv.i...e
agitated before the Tribunal and that theGr leva nee rs

respondents shall determine their service conditions,

the issues settled by the Hnn^ble Apex Court covers the
facts and issues of tiie instant applications, the same would

bear reference in extenso. Para 3 of the said judysmsnt
Which arc this connootich is reproduced as below;:

ll.
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' ■ U'i'- f.-CX':

. whethrr the, employees serving ''"■ Unit-run -.
Ctintccn!)^oiii|]|e1 held' id^be gcn^emmenr sprvnnrs. ir is necp^c;trv m flnH ou(
irfic 'inodeMl~app6i'nt"meiit of such employppc, nilpc nnH rponlntinnc.onvpmin^^
the coiuiifions#f;sefvice:of such employees, fund from which .siu-.h-salnry ij
paid, a!idjpther.:lactors which'reallv determine the, exis'tenrr of
masici' aiTd;|serv;anivbetNyeen the Government and. the employees. In the
ciclciKC'^^\dpes|*tHere!i;are^ two types of • canteens; (7) Canteen Stores
DepLii inTSni(jai^f2i-ynit-^^ The Canteen'Stores Department was
in existe^c^jn|tfijSfr^l6urit5-'even"during pre-independence days and it has its
Head Offiee.'ahd^ Depot in Bombay with 33 Area Depots all over the
counn7.fThesej'Ajea Depots are. the wholesale outlets, whieh serve Unit-run
Canicen.syin tlieir '.respective zones. The Canteen Stores. Department, after
inde[)endence:?.frQna; 1948■ onwards, function as a department under the
Ministi';^,pf Defence' initially'for 3 years on an experimental basis and later
from 19,50'has been working on a permanent basis. We are concerned in the
present icaser.with' the Unit-run Canteens and the status of the employees
sei'vingftherejn. -As .has been stated earlier, these Unit-run Canteens under
their respectiv,p,i,Commanding Officers in the three services — army, naw
i'li id aw force-get;1heir articles from the wholesale outlets in the area depot of
the Cariteeh Stores Depan'ment and at present there exist 3400 Unit-run
Canteens. .Prior;.to the World War 11 the retail trade in the. defence services
was inajhe .hands^pf the contractors. During World War II a regular cadre
uitder lhdidn ,Canteen Code came to be formed called the Canteen Services
(India) tothandle.retail trade in operational areas where contractors were not
expected to go;': After 1947, the~organisation split into two: Canteen Stores
Depaitrne^^^^^ Canteen Stores Department (Pakistan). The retail
trade, htSWex'er, 'was'reverted to, the contractors. But by the early fifties it was
rcah.scd'';-d:iat5the..margin of profit between the wholesale price and the retail
I'aie could|be,.a;.Avelcome soum of funds available tp the commanding
oil icersITor-welfare .puiposes.,,Thus;' the concept pf Unit-run Canteens was
born. an8|xofttrac^^ were driven out. 'When Majpr) ,Gen. K.S. Thimmaya
took oyerkas Quarter Maste he gave, detailed thoitght to providing

- canieen|fpcilitie^^^^ the unit, leyeh -He found, that retail outlets
be 1 ng..inv?i^!e'iham'^;Sgbt ,.the..uni.t;'qanteen 'contractors,;.,the margin between the
\v'holesaJbi(pr,icpiani gop.ds went.to. the contractors whereas the
amountHjythe.to of .individual comnian.ding. officers of units in the army,
navy an^d (air:Tprpe,.couM utijised for the welfare of the troops. The case
was thcrerpre.f made out joihtly foi' taking over of contractor-run canteens by

.. . . . J I ,

\! rn-."

W 1-I- ...v.";"

iJwV . .. . ' . ■
'r-' ^ - ■ w- .'-

. .irvv■ ■



•  ' ' .. ' -v." ; _(■; ua c th?it the orot'iis from ihc S2.1c of
Ijiiiis 01 ftirmsiioiisras inecasem y ' ■ Q;,„traclors, no doubl, putcott.oc, stores could Krretatned wt.htit houmt^ ^ Govertrment
.,p cotrstderuble' Objection no the were tssued. The
-iirccti 10 ihc<-proposal of Gtneral , -irceoted doctrine though
concept of Unit-run Canteens, there ore, ' chan°e over It "oes without
« tooUotrstdcruble periodfor tmplpntenttng e oter,a, thttt frotn ,1948 onwards ihc Canteen S»- Dep-™;^™
■USD") functioned as a department u,ica.i iu , ) .„ ■. nermanent
trotbreeyearsonanexp—
basis and yet 1 ight up to 1977 th = nnHpmkin" but for actual

fS'tlence'fervfcesi? ifabsolutely'necessary to provide canteen facilitie^uUushouTtf c'ountry and wh.le the Canteen St^s Department
Wholesale outlet it is the Unit-run Canteens which serve as .

iDd.ffrdlfuffrn'f'tfeefs'f'n'f™
f  hf df f — -
Panmal Chandra'Raha v. LIC of India''-Aht employees of different canteens
in different offices of Life Insurance Corporation whether
Poo Coiporation itself was under f
evolved four principles which are quoted hereunder: (SCC Headnote)

■■(/) Canteens maintained under obligatory provisionsAct 10 L use of the employees become a part of the estabhshment tmdworkers employed ,n such cattteena are employees ot the
manaaemeni. ■ ' •

(ii) Even if there is a nOn-statutory'obligation to provide a cantee
.  pne os.u^n IS the same as in the case of statutory canteens Howev.

ihere is a mere obligation to provide taciliues to lun a cantee ,canteen does not become-part of ihe'.estabhshment. . •
(,■„•) T„e obligation to provide canteen may be explicit

Whether the provision for canteen services has become a part of he
service conditions or not, is a question ot fact to be determined on thefacts and circumstances in each case. ■ ■ i

iiv) Whether a particular facility or service has become implicitly a
oari of the service conditions of the ■ employees or not. will depend^
amoii" others, on. the nature of the service/fa.cility, the contribution he
service in question makes to the efficiency of the employees and the
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employees in the Unit-run Canteens are government
employees and should be treated as such. In , the
aforesaid premises, we are of the considered opinion

that the status of the employees in the Unit-run

canteens must be held to be that of a government

employee and consequent the Central Administrative
Tribunal would have the jurisdiction to entertain
applications by such employees under the provisions

of the Administrative Tribunal, Act. Civil Appeals

Nos. 1039-40 of 1999 by the Union of India against

the order of the Central Administrative .Tribunal

Jodhpur Branch in OA No. 85 of 1995 accordingly

stand dismissed." (emphasis added)

12. The Hon'ble Supreme Court has thus held 3 that

the employees/workmen attached to Unit run Canteens are

Government • Servants who can approach the Tribunal for

redressal of their grievances. And that is the law. As

such all the above applications have been correctly

entertained. The plea by the learned counsel for

respondents that the decision of the Hon'ble Apex Court in

Aslam'd case can be distinguished has therefore no merit in

view of the fact that the Hon'ble Supreme Court in their

decision had examined the relevance of all the earlier cases

on related matters including that of Chhote Lai (supra) on

which heavy reliance has been placed by the respondents.

Therefore their plea deserves to be rejected.

13. No doubt the Hon'ble Supreme Court has granted

the status to Civil servant/Government servant to the

applicants and has declared them to be eligible for

redressal of their grievances by approaching this Tribunal .

The Hon'ble Court has further held that while the status of



•  the unit run canteens is that of<»^Govt. servants but that.the sa.ejpso facto'does not
entitle them to ge^ all the service, benefits as are
available . those|,regu 1 ar servioe or even their counter
parts seiving m various CSD Canteens. TheHon'ble Court
Has held that it will necessarily depend on the nature of
duties discharged by them aswell ason the rules and
peoulations and set of administrative instructions issued by
the competent authority governing the service conditions of
such Unit run canteens. It would mean that the employers
would hav,3 to formulate a scheme for governing the service
cchditions, structure of pay, emoluments, retiral benefits
and all other perc,uisite,tattached to the Jobs keeping i„
tind the nature Of duties performed by the employees.

14. In the above view of the matter the applications
succeeds and are accordingly ,,,owed'. Whi le treating the
applicants as Covt. servants, correctly entitled for
nedressal of their grievances by this Tribunal, we direct
the respondents to draw up necessary scheme for regularising

structure of pay and allowances of the applicants,
conditions relating to their superannuation and , retiral
tenefits and other senvice oonditions of the' apolicants
keeping m mind the nature of their duties and their
equation with those working in the CSD canteens. This
exercise shall be completed within e months from the date of

and given effect to the applicants shall be entitled for all
the benefits , primarily monetary benefits inri h-

ory oenetits including arrears

Of pay allowances in the admitted scales from January 1935",
i -e- one year preceding ̂ 'filing appl i cat'ions

appl1 cat ions.

15. No costs-.

_ 2-0



1(5' Before parting with this bunch of OAs we would

also like to record that 3 (three)more applications - OA No.

2075/96 filed by Jagdish Ram, 2077/96 filed by Pankaj Tyagi

and 2080/96. filed by Sanjay Kumar - on the same issues as

above had also been placed before us. In this connection we

note that these 03 OAs have been dismissed by ano.ther court

of the Principal Bench of Tribunal on 23.3.2000, on the sole
i

ground that the applicants not being civil servants, are not

entitled to have their grievance^ agitated before this

Tribunal for redressal. The present order given above runs

counter to this decision, in view of the Hon'ble Apex

court's findings in the case of UOI Vs. M. Aslam and

others holding that the applicants are very much Govt.

Servants/Civil Servants. As the decision of the Hon'ble

Supreme Court is a juc/gement - in -rem and lays down the

general law ,it would be applicable in the above 03
A*mentioned earlier OAs|^in spite of their earlier dismissal on

the preliminary ground of maintainability.
.  Accordingly lAIK 1003/2001 in 2075/96, MA 999

2611/98 and MA IDnc -in r, a or„jr./o^ L..\in OA 2077/96 and MA 1002 in OA 20yG/96 4r e\ disposed of

ft.... "  L

(Shanker Raju)
Member (j)

S. Tamp_;i-)^
Member )

Patwal/

C - o .

CL- 10


