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- *(By Shri Amitab{ Chaturvedi learned counsel alongwith
' g Shri s.K. Jha)
Versus

1. Union of India through =
. The Secretary, Min. of Defence,
South Block, New Delhi. \

2 The Secretary, R oty -
. =~ . Min. of Personnel Public Gr1evances & Pensions

North Block, New Delhi.

.30 Chief of the Naval Staff,
Naval Headquarters,
New Delhi.

,
9,

P 3 VNN

-4, - The Commanding Officer,
- INS India, :
Dalhousie Road, a e
New Delhi : o

i PO S 2

5. The Canteen Officer,
INS India Canteen,
Dalhousie Road, New Delhi
6. I.N. Canteen Control Board, :
Naval Headquarters New Delhi through its
JDBS and Member Secretary.

T Respondénts

(By: Shri Vinay Sabharwal, learned counsel alongwith Lt.
Comdr. Atul Bhardwaj. )

ORDETR

BY HON’BLE SHRI GOVINDAN S. TAMPI, MEMBER (A)

This combined order disposes of 07 OAs, all filed by
the Workmen attached to INS Canteen New Delhi seeking

identical reliefs and were heard together.

2. The above OAs all filed in 1996 were adjourned
sine die as the issue of which was pending before
maintainability of the OAs before the Tribunal and the
status of workmen attached to Unit run

canteens of Defence Forces as Civil Servant to approach this
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; . Tr%&unal for redressal of their grievances was in doubt.
~ .

Now that the Hon’ble Supreme Court has settled the issue in
the case of UOI Vs. M. aAaslam & Others,SLP Civil appeal No.
1039-40/1999 and 1042/39 on 4.1.2001[(2001) 1 scC 7207]
R . holding that the staff attached to Udit;RunMCahteen in;Army,
.« Navy and Airforce were Government Servantsgfthese have béen

“taken.up for disposal. B SR

< Z Heard S/ Shri aAamitabh Chaturvedi~and $._K. Jha

-1 Jearned - counsel who represented the applicants, while Shri.

s
@,

. ¥inay Sabharwal learned counsel alongwith Lt.  Cdr. Atul

Bhardwaj, appeared for the*respondents_ﬁ*

- 4. i) OA No. 2114/1996 . oTE L

Relief claimed by Shri Rampher @ R.P. . Singh,cashier/
a erkman attached to INS Canteen, Dalhousie 'Road, New Delhi

in this 04 are noted as below:-

(a) to make applicable to the applicant -

concerned the same rules, regulations, pay scales,

allowances, etc. which are applicable to the
similarly situated and performing same and ;oo
similar duties workmen of Canteen Stores Department
of the Mihistry of Defence or of the Canteen under
I.N. Canteen Control Board, regularise their service
w.e.f. from the dates they started working in the

INS India Canteen;

(b) to pay all the arrears of pay and
allowances and other consequential benefits with

retrospective effect;
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* ic) to desist from terminating the s

arvices ot

L
‘~ . -
~7 the poor workmen on o any ostensible excuse whatsoever

id) in the alternative to raelisef (a) to frams
a - Scheme for _regularisation and fixation " of  pay. .
scalés.uoh,:theigpattérn of the rules \applicable-Lto

Ministry . of Defence, Union of -India;

{e) to pay costs Qf these proceedings to theL

Applicant adequately;

:e’
ify. to comply with any other order or 2
direction as this Hon’ble Tribunal may deem fit Sanﬁ 3
proper in the facts and circumstances of the case to ﬁ
» - \
give complete relief to the applicant; §
ii) 0A 2116/96
\\‘,(’

gpplicant Shri Ram Sanehi Paswan .

« Filed by Shri 3Sukhbir Sinah.

=
-
O
D
N
—
T
I~
N~
O
o

iv) 0A 2118/96:f1llad by Rohltashil Shairmna
Vo R zuﬁéﬁy@e filed by Ravindsr Kumai
wi) O/ 2121794 filed by Shrl Ram 3Swaroop

wiill o Of Z177s96 filed by Shrl énll Kumar.
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Tdentical reliefs are claimed 1in above OAs (i1 to
vii) ~as claimed in the i) oA z114 filed by Shri Ram Pher
Yeveo

alias R P Singh and details renato are therefore.:,; not

being reproduced.. 8te &i?ﬁJ;

5. Stated briefly/ the facts in terﬁs of the
soplication, are that the applicants 1n all tﬁe
gbove 7 DAs ' are Workmen employed in warious IN3 India
Canteens  run by INS Indié thiraough 1ts Commanding Officer.
&11  of them possess INS India Entry Passes issued to them by
Dy Provoét Master (OPM) renewed after every %.months and
tihus  they are employed by the * state’. They have been
working for quite some time in the Organisation and they are
under the control of the Indlan Navy Fstablishment.

a

pocorading t@L applicants  the Cantesn to which they are

~rions S departments 1.8, Grocery

attanhed hawve baszically 3

i The Master Chisft

Deptt. headedd by Grooery In

Datty OFF {oair-0, Lloquor D i b Dy Lloguor Lo charas

;)

of  the ranbk of Chief Petry OFf Loer and Pilock and Pay countanr

all of whom aire

[ ooy [N e R P cee o [ e REE
ey Ladiing Dal s At i 1an Na

maid salary From the Tnchan My, In spite of the fact that

in the sams pattarn S Ee

ORI P P P B S P - -
e aloveE caAnTeEns ]Ara run

various cantesns  run by Lhe Indlan Mavy Cantasn Board tne

W

W KINEDN attached o [ lep cantesns HImE seversly

dizscriminated agalnst in  regaird Lo thelr emoclumaents  anao

R e T s e gena e e e P e . e e = T e e fem ey e - PR 4 dew
e sarylose ooredl Duons . fhe opay acalas of those attoched
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o the canteen under the INS Cantsen Control Board had besn

w,e ., T 1.21.8% qgranting them the beneflt of Oa, S04

RSV
ancd Hﬂﬂ but the sams had not bs=en made applicabkle to the

tary /wages

applicanc: who are being paid

by the Canteen Officers. Thev are pot  baing paid DO/,

i

o

interim Relief, HRA, CCA etc. Eesides they are alsc being

discriminated against 1in as much as no service conditions

rave  been laid down or made appliicable to them which means

that the applicants are put to disadvantage aivit

Lnconvenionee with regard to the hours and nature of  work.
.

emoluments, . superannuation  and terminal benafits eto. T

Fact b

are macde to work from L% to 14 hours a day without
pavment  of any  overitime  allowance. They also are nol

granted  any weekly of or holidavz as provided for, sven  bw

e Shiops and Establishment Act.

o
¢

& The  Workmen have parforming  jobs  of

Aacocountant,  Cashier/ B8iller.,

zman ., Helper of which are

st and pereninial naturs but they have been trestead

ag  only casual workmen. Theay are also not being paid Fonus

sible for othersz in similar and are to work at the

of  being removed from sszrvice if any objection is

raised.

7. Constitutional Guarantees granted under Artic)e
14 . lé&, 19, 21 and 23 have been denied to them and thess

P Loy es

have  been treated az Second class employses




=)
spite of their having performed their duties satisfactorily.

They run risk  of losing cut at the whims and fanciss ot
theilr amployer without ény Constitutional Protection.
Hoetile diserimination wis-a-vis similar placed employses
under the indian MNaval Control Board, abjectly poor woirking
conditions. denial of proper emsiluments . superannuation
benefits have all forced them to come to the Tribunal.They
are also not being regularised and thereby denied protection
of  tenurs safety of employmant and protection of thelr
fundamental  rights. Hence the above applications; seekindg
- Gract b4
their reliefs as mentioned aboviifhich alone would give them
5 >=.:w:;‘t/. MM 70 éb Zh%
4

%, Respondents vehemently contest the averments madcie

samne

on  behalf of the applicaht$u according to them, ths
applicants  are not Central Governmenf Employeeﬁ. They are
not in the service of the Union of India or Defence sErvices
nor  arse  they employed in‘any civilian post of the Defencs

Sy ) Thay are not besing paid Trom consolidated Fund of

India but only firom profit

it

1f gensrated by the Unit

[
5]

Cantaans. . Thera the, of ure no Master-ssrvant
relationzhip between Unicon  of India and the applicants.
They are casual employees working in INS India Unit Run

ranteens are non public funded bodies, whilich are et up as &

puirely welfare measure to provide grocery, general proviaioh

liquor ana other nosehold  aoods To Newa L

The source of income aire not public funds and no
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post  has  been sanctibned by the Centrai Government for
running the Canteen Navy Order‘i special) 1 /92, issuad Dy
e Chizf of the MNaval Staff would make it clear that unit
captesns  are run  puraly as a wizlfare measure, Trom aslt
generated funds and through casual staff. As thése Are
purely local arrangementsz, Central Govt. cannot be hel:
acoountable, as heid byvtﬁe Hon'ble Supreme Court in the
case of _UOI & Others y;_lginaﬁ Pargharanii_Bombhat & Others

(1992 __(44) LI 207) the Allahabad Bench of the Central

administrative Tribunal in 0A No. 60791 filed by M_S_Bisht

and__Anr.__¥s Chairman CSD _Cant: sen H.Q._ UP__Area Bareilly

have held that the issues relating to such employees of Unit
run canbeons  would  not coms within the purvisw of the
Soaminicstrative  Tribunal. This —osition was reiterated o

High Court Punjab and Haryana in ths case of §gé§§mmg Vs

Union of _India in CWP No.12654/1993 and by the Ernakulam

Bench__in QA 1806/91 filed by R. Radhakrishnan ¥Ys CNS. ALl
iz applicant&\are ordinary Casual Workers and cannot by any
streteh  of argument be termaed as civil servants. There was
therafors: no  quaestion of any comparizon  between tHoae
working in  Unit runs canteens and those working 1n  thea
Canteens  controlled by the Indian Mavy Control Board. Tney
also  state that the d@cisiéﬁ of the Jodﬁpur Bench of the

Tiribural, relied upon by the applicant had been stay

<
5
o

the Hon“ble Supremes Court.

2. Freliminary objections raised by the respondants
are that Lhe Tribumal has no jurisdiction to deal with these
CaRses Ofs are premature, hit b Limitation and are vadue.
The Central Stores Oepartment (U30) was establishad to

provide various items for sale In the canteens which are ru
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of Army., Mivy and farforce as Voluntary Walfare

fzﬁfj@ona and thevy ?re d;fferent from the Indian MNaval
Cant=ens  Service and the unit run banteens like the present
iz While the employees of the ©SD are  Government

employeas thoss in Unit canteens as pointed out sarlier ars

whers their

(15

not. Unit run canteens are private wnthpr
enplovmaint  Is  casual nature and thay do not therefore any
right any specific benefits as claimaed. While Government

—
employess  are paid from the Consolidated tund of India ars

gioployed  through  URSC  and Emplovment Exchange eto. and

)

coverad by Central Civil Services (CCAT Rule 1965, tho:

the  Unit Run  canteens employeess are not paid from  the

Lidated Fahd, they are re

rulted locally and are not
. o N g s , . . - .

coversa Dy CC3 (CLA)Y Rules. In wiesw of the above & Tribunal

cannot  have any jurisd ootion over the allsged arievancss of

the applicants. Respordents alwo aver that the allegations

of  hardship,. discrimination, raicod by the applicants have

no  bagis &t all and have been raised by them only to ga

ervad sympathy and inadmissible advantage, aﬂuLdEACIVMd

to ba dizmizsed, pray the responds nt

10, Ouring the oral submissions, the applicants”
counsel  Shiri amitabh Dhaturvedi points out that w1th the
decizion  of the Hon ble Qupreme Co urT in the case of _UoIl &

Qthers Ys M. Aslam and Others (2001)1-800.720 ). the

emplovees  of  Unit run canteens nave become Civ

,—u
—

Servants
and  comsg  under the Jurisdiction of the Tribunal. Horm bl e
Hupreme Court has in fact upheld the dec igsion of the Jodbwur
Bench of the Tribunal. Learned Counsel has also pointed outl
that the Hon’ble BDEX @murt has  sxamined the entire agamut of
the:  dszue including the various decisions and that as  the
lLaw  has now been finally settled, the rmllef" sought by the

applicants  should follow. On  the contrary Sh. Vinay

1 oppticalin

Lo

23
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< Gabharwal appearing for the re;iwndents opines that Hon "ble
N {
ﬁpgi”gﬁburt’s decision can be clearly distinguished as the
inetant wunits are being run as Walfare Units, on their self
generatad funds.~ Sh. Sabharwal Aalso stated . that the
position o f theAapplicantsAwas akin to the petitioners in
the case of UoI Vs Chhotelal and therefore they are outside
the juriﬂdié;ion of the Tribunal. There was no.ground to

allow tha apbiicétions, pleads Zh. sabharwal, learned

counsel .

11. - We havé caraful ly considered  the matter.
applicants before us are the Qorkmen or employees of the
dnit  run canteeﬁ$ of INS at Dalhousie Road pDelhi, who seek
parity in pay and service condi rions with those employed D

canteens  under the Canteen Stores Department, as they are

perforning zimilar Tfunctions " and shouldering similar
r@spon&ibilities, The plea 1s repelled by the respondents

according to whom, the applicant not being Civil Servants or
Govt. Servants cannot come to the Tribunal for redressal of
their grievancés oﬁ sarvice matterﬁ; The.said issue is  no
longer in dispute wifh the daecision of the Hén”ble Ak
Court‘ in mL_~g§L§m1§~Qg§g_L§ggg§l_. Dismissing the appeal
filed by the. Union of India against the deéision by the
Jodhpur Bench of the Tribunal, the Hon’ble @pex Court has
laid down the law that the employees of the unit run
mantesens  are  Govt. zervants, who can have their service
arievances agitated before 'the Trianal .and that the

raespondants shall determing thelr

(4]

ervice conditions. U
the iecues  settled by the Hen'ble Apex Court covers i
facts and issues of the inetant applications, the same w1
hear raference  in extenso. Mara 3 of the said Judgement

vwant

which arz leasnt in this connection is reproduced as below:!

)
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~de moge o app()mtmuu of such emJQLOﬁP\JJllPQ and rPOHI"ﬂanoovern ng
the conditionsibfiservice:of such ewmployees, fund from which such salary is
mrd‘ .md}mher idctor;\vhxch‘ Teally determine thL;exxsteme of rf‘lannn_s,hrp 0,

(‘.ct'cncc"f S CCQ}\_[hél‘u "'__’are (Wo types of - canteens; (1) Canteen Stor
' : it-run:Canteens. The Canteen Stores Department was

‘ _ountr) even during pre-independence days and it has .its
. n'd _Base Depot in Bombay with 33 Area Depots all over the
' counu'yf’The:e Atea Dépots are.the wholesale outlets, which serve Unit-run
Canteens®in theit ‘respective zones. The Canteen Stores. Department, after
ndependu)u.e =from 1948 onwards, function as .a. department under the

_ > Ministryfof! Derence initially for 3 years on an experimental basis and later
& from 1950~ Ms béen: working on'a permanent basis. We are concerned in the
presenticase mwith' the Umt -run Cunteens and the status of the employees
sc'vwnuzthm.m “As .has been stated carlier, these Unit-run Canteens under
ther lcspum e Commandmo Officers in the three services — army, navy
and air fOTCE ‘oct"lhelr articles from the wholesale outlets in the area depot of
the Cantc:n Stores Department. and at present there exist 3400 Unit-run
Cunt eens Priorito the World War 11 the retajl trade in the defence services
wus in. lh\, hands -0f the contractors. During World War Il a regular cadre
under Indlan Cariteen Code came 10 be formed called the Canteen Services
(India) 1o handl(, retajl trade in operational areas where contractors were not
expected to 0., After 1947, thé organisation 9p11t into two: Canteen Stores
Dupdument (Indxa) and Canteen Stores Department (Pakistan). The retail
trude, hGWever, 'was reverted to. the contractors. But by the e:nly fifties it was
W ) realisedstiat, sthe.margin-of profit between the wholesale price and the retail -
rate coﬁ]d%be i welcomc source of funds dle]db]C to the commanding

officers \\elf.ue purposes. Thus the conccpt of Unit;run Canteens was
born, Li ﬁctors were dnven out: When Major Gen. K.S. Thimmaya
' s Quarler Master General he oave detalled thou0ht to prondmﬁ
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it or formatiotis: as the'case iay be, SO that the profits from the sale of -

canteen slores could:be retaingd -within the-unit. C‘o:ntractor's. no doubt, put
np considerablé”objection -to the aforesaid proposal but the Government
vorced (O theCproposal of General Thimmaya and orders were issued. The
concent of Unii-run Canteens, therefore, became an accepted doctrine though
ook considerabie pe,ﬁ,oda'for‘i_l\\pl,enwe|1ti11g the change over. 1t goes without
suving dhat from. 1948 onwards the Canteen Stores Department (for short

~CS T functioned as a department Lider the: Ministry. of Defence, inttally

er thice yedrs on an experimental basis, and later from 1950 on a permanent
busis und yet right up to 1977 the legal status.of the same remained nebulous.
Eor functional purposes, it was a commercial undertaking, but for actual
practice it wis treated as a department of the Ministry of Defence. The result
s that the ternis and conditions of employees presenied various problems
which quite often became a source of discontent and unpleasant employer-
employee-relations. As has been stated earlier, for effective functioning of
the defence services it is absolutely necessary to provide canteen facilities
throughout the country and while the Canteen Stores Department Serve as
wholesale outlet it is'the Unit-run Cuntcens which serve as retail outlet. A set
o rules regulating the terms and conditions of service of the employees of
Unit-run .Canteens have been framed which confers all-pervasive control
over the.employees with the authorities of defence services. Though the
funding of the Unit-run Canteens is not made out of the Consolidated Fund
of India but it is made by the Canteen Stores Department and this department
‘n its urn has formed a part of the Ministry of Defence, admittedly. In
Parimal Chandra' Raha v..LIC of India*the employees of different canteens
i different of\ﬁc_e's of Life Insurancc Corporation whether were employees of
the Corporation itself was under consideration by this CourL. This Court
evolved four principles which are quoted hereunder: (SCC Headnote)

»(i) Canteens maintained under obligatory provisions of the Factones
‘sct {or the use of the employees become a part of the establishment and
e workers - employéd in- such--canteens: are employees of the
mdanagement. B : : S

(i) Even if there is 4 n(‘)n-SLatutory"obligatio'n’to provide a canteen.
the position is the same as in the case of statutory canteens. However, if
here is a mere . obligation to provide facilities to run a canteen, the
canteen does not becomié-part of the'establishment.

(iii) The obligation to provide canteen may be explicit or implicit.
Whether the provision for canteen services has become a part of the
service conditions or not, is 4 question of fact to be determined on the
facts und circumstances in each case. .

{iv) Whether a particular facility or service has become implicitly a
sart of the service conditions of the-employees or not, will depend.
among others, on the nature of the ser\-"icc/fa,c_ilivty. the contribution the
service in question makes to the efficiency of the employees and the

N o . ’ oY
- . . I

=Y
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astablishment, whather the servics i
available as a matter of right to all the
employees in thelr casacity as employees an:
nothing more,  the  number of employees
=mployed in the establishment and the number
oF  employees  who avail of the service, the
angth of time for which the service has been
sontinuously available. the hours during which
it is available, the nature and character of
managemnent, the interest taken by the employer
in. providing, maintaining, supervising an i
controlling  the service, the contribution
made by the management 1n  the form of
infrastructure and funds for making the
service available etc.”

1
c

spplying  the aforesaid principle to the facts
in the present case, it is difficult to conceive
t how the emplovees working in the Unit-run Canteens
can be  held to be not govern t_servants._when 1t
has raed _that providing can
] service personnel is obligatory on the part
of  the Government _and._ _in__fact. these _Unlt-run
Canteens__discharge the duby of regail outlets _after
gettina__thelr provision from _Lthe wholesale outlet or
depot of __the Canteen stores Department. Mr ..
Goswami. the learned senior Counsel appearina_for the
Union_ of India_strondly reliléd upon the ijudaement of
this Court - in Union of India vs. Chotelal wherein
the question for consideration was whether dhobls
appointed to wash the clothes of cadets at NDA  at
Kihadakwasla, who ars being paid from the - regimental
fund, could ez treated as holders of civil ‘post
within the Ministry of Defence. This Court answered
in  the negative because the regimental fund was held
not to be a public fund as deyined in para 802 of the
Oefence Services Regulation. :Payment .to such dhobliz
out  of the regimental fund and the character of that
regimental fund was the deterwinative factor. Bubt in
the  casze _in _hand if _the Canteen  Stores Department
rms __apart of the Ministry of Defence and if thein

3l

funds _ form a part_of the Consolidated Fund of _Indig

and__it -is the said Cantesn Stores Department whioh
provides  fupnd _as well as different article _throudh
stail  outlets of Unit-run Canteens then __ths

mmolovess  who  discharge the duties of salesmen . 110
3 v retall __outlets  must e hald to  be emplovee:s
= the Government. The officers of the defence

s 25 have all pervasive control over the Unit-irun
cantsens  as well as the employees serving therein .
lar set of rules have oeen framed determining

o)

e rvice conditions of the employees 1In the
Unit-run Canteens. The funding of articles are

“provided by Canteen Stores Decar tment which itself is

a part of the Ministry of Defancs. The report of &
conmittee of Subordinate Legizlation went into detail
of the working conditions of the employees engaged in
the  Unit run Canteens and categorically came to the

conclusion that these employees are recruited,
controlled anc supervised by the rules and
~eaulations  made - by the defenoe services althoudgh
tihese have been glven th name of executive
instructions . The said committee came to- the

monclusion that for  all intents and  purposes  the
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4‘;'{;emp1oyees in the Ungi:run Canteens are government
\emp1oyees and shou1q be treated as‘suchiv In the
aforesaid premises, we are of the considered opinion
that the status of the emp1oYees in the Unit-run
Canteens must be held to be that of a government
employee and consequent the Central Administrative
Tribunal would have the jurisdiction to éntertain
appTiéations by such employees under the provisions
of the Administrative Tribunal Act. Civil Appeals
Nds. 1039-40 of 1999 by the Union of India against
the order of the Central Administrative _Tribunal

Jodhpur Branch in OA No. 88 of '1995 accordingly

stand dismissed.” (emphasis added)

12, The Hon’ble Supreme Court has thus held 3 that
the employees/workmen attached to Unit run Canteens are
Government - Servants who can approach the Tripuna1 for
redressal of their grievances. And thatAié the 1aw.i As
such all  the above applications have been correctly
entertained. The plea by the 1learned counsel for
respondents that the decision of the Hon’ble Apex Court in
As1am3'case can be distinguished has therefore no merit 1in
view of thé fact that the Hon’ble Supreme Cbﬁrt ~in  their
decision had examined the relevance of al].the earlier cases

on related matters including that of Chhote Lal (supra) on

which heavy reliance has been placed by the respondents.

Therefore their plea deserves to be rejected.

13. No doubt the Hon’ble Supreme Court has granted
the status to Civil servant/Government servant to the
applicants and has dec]ared them to be eligible for
redressal of their grievéncés by approaching this Tribunal.

The Hon'ble Court has further held that while the status of
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the ﬁemp1oyees serving 1n the Unit run Canteens 1s that of

éha‘}dovt. , servants but that _the same 1pso facto'does not
entitle them to, get all the serv1ce benef1ts as are
available to those(?;gu1ar serv1ce Or even their counter
parts servfng in various CSD Canteens. The Hon’ble cCourt
has held that it w1]1 necessarily depend on the nature of
duties d1schargedu_by them as well as on thel‘ru1es and
regu1ations and set of adminﬁstrative inStructions issued by
the competent_authority governing the service conditions of
sSuch Unift run canteens, 'Ithwou]d mean that the employers
would have_to formu1ate a scheme for governing the service
conditions,. structure of pay, emo1uments, retiral benefits
and all other perquisitesattached to the jobs keeping in

mind the nature of dut1es performed by the employees.

14, 1In the above v1ew of’the matter the app11cat1ons
Succeeds and are accord1ng1y a?]owed Wh11e treat1ng the
applicants Aas Govt : servants correct1y ent1t1ed for
redressal ot the1r gr:evances by this Tr1buna1 we direct
the respondents to draw up necessary scheme for regularising
the structure of pay and a]]owances }of the app11cants
conditions re]at1ng to the1r superannuat1on and s ‘ret1ra1
benefits and other serv1ce cond1t1ons of theA app1ﬁcants
keeping 1n ‘mind the nature of the1r duties and their
equation with those wWorking 1in the CSD canteens. This
exercise shall be completed within & months from the date of
receipt of Copy of this orders. oOnce such a scheme framed
and given erfect to the app11cants sha11 be ent1t1ed for all
the benefits » Primarily monetary benefits 1nc1ud1ng arrears
of pay a]]dwances in the admitted sca1es from January 1995"
i.e. one year preced1ng A& f111ng of these app11cat1ons

15, No costs.~
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16 . Before parting with this bunch of OAs we would

P shla

also like to record that 2 (thiree)more app]icat%ons - OA No.
2075/96 filed by Jagdish Raﬁ, 2077/96 filed by Pankaj Tyagi
and 2080/96, filed by Sanjay Kumar - on the samevissues " as
above had also been placed before us. In this connection we
note that these 03 OAs have been dismissed by another court
of the Principal Bench of Tribunal on 23.3.2000, on the sole
ground that the app11c%gts not being civil servants, are not
entitled to have their grievances agitated before this
Tribunal for redressal. The present order given above runs
counter to this decision, 1in view of the Hon’'ble Apex
court’s findings 1in the case of UOI Vs. M. Aslam and
others holding that the applicants are very much Govt.
Servants/Civil Servants. As the decision of the Hon’ble
Supreme Cotirt iJs a judgement - in -rem and lays down the
general law ,it would be applicable 1in the above 03
. Ly W : '
mentioned earlier OAsLin spite of their earlier dismissal on’

the preliminary ground of maintainability.
17. Accordingly MA 1003/2001 1in
in CA 2077/96 and MA 1002 in GA 203C/ 96

2075/96, MA 999
Blel disposed of o
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