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Central Administrative Tribunal

Principal Bench

O.A. No. 2095 of 1996

New Delhi , dated this the
It'

2000

HON'BLE MR. S.R. AD IGE. VICE CHAIRMAN (A)
HOM'BLE MR. KULDIP SINGH, MEMBER (J)

Dr. Manoj Goyal ,
S/o Shri G.C. Goyal ,
R/o J-379, 1st Floor,
New Rajinder Nagar,
New Del hi-110060.

(By Advocate: Mrs. Meera Chhibber)

Versus

1 . Government of NCT of Delhi

through L.G., Delhi ,
Ra j Mi was, New DeIh i.

2. Principal Secretary (Medical)
5, Shamnath Marg,
Government of NCT of Delhi ,
DeIh i .

3. Maul ana Azad Medical Col lege
through its Dean,
New DeIh i .

(By Advocate: Shri Rajinder Pandita)

ORDER

MR. S.R. ADIGE. VC (A)

AppI i cant

Respondents

Appl icant was appointed as Asst. Professor

in Dentistry Department, M.A.M. Col lege on ad hoc

basis w.e.f. 5.7.91 , and his period of appointment

was extended from time to time. He appl ied for the

Commonwealth Scholarship Fel lowship Plan 1996-97 in

Medicine (Dentistry) for U.K. on 17.10.95. M.A.M.

Col lege forv/arded his appl ication to M&PH Dept.,

Govt . of MCT of Delhi vide letter dated 1,0.11.95.

Government of NCT of Delhi gave its 'No Objection' to

appl icant being interviev/ed by H.R.D. Ministry for

the aforementioned Fel lowship on 1 .1.96 vide letter,-

dated 28.12.95 (Annexure R-1). H.R.D. Ministry



*

V
informed him that he had been' selected for this

prestigious award vide letter dated 25.3.96 (Annexure

p_Vl )., Appl icant sought for 'Mo Objection

Certificate' and grant of leave of the kind due to

enable him to participate in the scholarship

programme vide letter dated 20.8.96 which was

forv^arded by M.A.M. Col lege to Government of NCT of

Delhi on 10.9.96 (Annexure P-VI I Col ly.). On 13.9.96

(Annexure P-VIM) he was communicated the formal

notificat ion of the award of the scholarship, whereby

he was placed at Eastman Dental Institute, London

University. On 18.9.96 (Annexure P-IX) he received a

fax message instructing him to register by 30.9.96.

2. Appl icant states^and respondents do not

deny^that thereafter on 19.9.96 itseif^and on several

subsequent occasions^he met the concerned authorities

to expedite orders permiting him to proceed to U.K.

to attend the programme, but received no reply.

Meanwhi le he contacted the University authorities in

U.K. by fax message explaining his difficulty, who

by reply dated 25.9.96 (Annexure P-X) advised him to

register on 30.9.96 and if not by that date, then

latest by 7.10.96 fai l ing which he would not be

a I 1 v^ed to Join i t .

3. Not getting the necessary clearance from

the authorities of Govt. of NCT of Delhi even

thereafter despi te persona! r (requests, appl icant

fi led this O.A. on 30.6.96 seeking directions that

rv



i ) he was ent itled to the study leave or
leave of the kind due for pursuing
further studies which was in the

pub l ie i nterest.

i i ) direct respondents to regularise the'
period he would spend on further
stud i es,

i  i i) pass any further order.

4. The O.A, came up on 30.9.96. After

hearing both sides and having regard to the fact that

time was very shorty an interim direct ion was given

that direct ing respondents to rel ieve appl icant

provisional ly that day itself, without prejudice to

the outcome of the 0. .A. and without prejudice to

appI i cant's eI i g i b i 1 i ty for grant of such Ieave as

prayed for according to law.

■5 . In 'comp I i ance with t hose d i rec t i ons

respondents issued office order dated 30.9.96

(AnnexLire M-1 ) rel ieving appl icant provisional ly

w.e.f, 30.9.96.

6. Pursuant to the aforesaid re I ieving

order, appl icant proceeded to U.K. and completed his

f4.Sc in rnaxtl lo facial surgery (Annexure M-1 I ) and

a I so acqu i red on h i s own a Fe I I owsh i p in Den ta I

Surgery from the Royal Col Iege of Surgeons where he

a Medal (.Annexure M-1 lA) .

T. On completing his studies in U.K. on

30.9.98, he returned to India on 3.10.98^and 4.10.98
and 5. 10,98 being hol idays^ he reported for duty on



6.10,98 to Dean, M.A.M. Col lege, and submitted
n

joining report (Annexure M-1 I I I but he not 1^0«sa

a I I owed to join.

8. In this connection appl icant has fi led

M.A. Mo. 2341/98 seeking a direction to respondents

to permi t him to join duty immediately. In reply

respondents contend that appl icant was appointed in

M.A.M. Col !ege on ad hoc basis from 5.7.91 which was

extended from time to t ime and the extension came to

an end on 30.9.96. It is contended that appl icant

was re I isved to attend the scholarship course only as

per interim directions of the Tribunal^and as he was

appointed on ad hoc basis, there is no provision for

retaining l ien for ad hoc employees. Respondents

contend that as appI icant is not a Government

employee after 30.9.96 he does not enjoy an

enforceable legal right to compel respondents to take

him back on duty.

9. These content ions are denied by appl icant

in his rejoinder v/ho states that M.A.M. Col lege had

been his name for extension beyond

. 30.9.96 I ike other doctors.

10. Addi t ional pleadings have also been

fi led, from which it is clear that apOpl icant has

reen paid his salary in India by respondents beyond

30.9.96 whi le he was attending the scholarship in

U.K. at least up to January, 1997 if n<h£'beyond,

he has also been permitted by respondents to retain
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the Government accommodation a!lotted to h'm in

M.A.M. Col lege whi le he was participating in the

scholarship programme.

11 . In the background of respondents' own

conduct as noticed in paragraph 10 ab ove, an

irresistible inference is raised that they themselves

treated appl icant to be ©n their rol ls wel l beyond

.30.9,95 and they cannot now take the stand that

appl icant has no enforceable legal right to compel

them to take him back on duty.

12. The question whether doctors employed on

cotract basis were enti t led to the same pay scales

and a! 1owances, as we 1 1 as the same benefits of

leave. increment after completion of one year,

maternity leave and other benefits of service

conditions as were admissible to medical officers

appointed on regular basis in the cor responding pay

scales^was examined by the C..A.T. , P.B. in O.A. No.

2984/97 Dr. J.P. Pa I i ya S Others V's . Government of

f-!CT of Delhi and others and connected cases. Those

O.As were al lowed by C.A.T., P.B. in its order dated

23.4.98. Vh i 1 e doing so the C . ,A . T . , P.B. noticed the

C . .A . T . , P.B. or-der i n Dr . (Mrs.) Sangeeta Narang

and others Vs. Delhi .Administration & Others ATR

1988 (1) CAT 56 6 which had been upheld by the

Hen'b1e Supreme Court^ pursuant to which Health

Ministry, Government of India had issued order dated

2.11.88 in which it had been stated that al l the

medical officers appointed on monthly wage (contract
1  r(4-«/ To r,

basis) on a consol idated salary would be
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the same pay scale and al lowances and.a I so the same

benefits of leave. maternity leave, increment on

completion of one year service and other benefits as

were admissible to medical officers appointed on

regular basis.

13. Relying on the judgment in Dr. (Mrs.)

Sangeeta Narang's case (supra) and other rul ings^the

Tribunal in Dr. Pa I iya's case (supra) whi le al lowing

those O.As by its order dated 23.4.98^

had directed Respondents to grant those appI icants

the same pay scales and al lowances and also the same

benefits of leave, increment on completion of one

year, maternity leave and other benefits of service

conditions as were admissible to Medical Officers

appointed on regular basis in the corresponding pay

sea Ies,

14. The chal lenge to the aforesaid order
n

dated 23.4.98 was rejected with costss of Rs.2000/-

for each petitioner by the Delhi High Court in its

order dated 11/9/98 in CWP 3641/98^ and SLP No.

949-957/99 fi led against the aforesaid order was also

dismissed by the Hon'bIe Supreme Court on 1.2.99.

Review Petition No. 547/99 seeking review of the

Hon'ble Supreme Court's order dated 1 .2.99 was also

rejected on 28,4.99.

15. Appl icant who was appointed as Assistant.

Professor, Dentistry on ad hoc basis on 5.7.91 and
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whose appointment was extended from time to time is

certainly not in a worse position than those covered

by the Tribunal's order dated 23.4.98 in Dr. Pa Ma's

case (supra) and would be entitled to the benefits

flowing from that order.

16. In the result this O.A. succeeds and is

al lowed. Respondents should take appl icant back on

duty forthwith, if they have not already done so, and

treat the period between 1.10.96 and 6.10.98 as

periods spent on study leave or leave of the kind due

in accordance with rules, instructions and judicial

pronouncements on the subject. Furthermore the

manner in which the period from 6.10.98 ti l l the date

appl icant rejoins his duty is to be treated, shal l

also be determined by respondents in accordance with

rules, instructions and judicial pronouncements on

the subject and shal I pass a detai led and reasoned

order in this regard under intimation to appl icant.

These direct ions should be implemented wi thin two

months from the date of receipt of a copy of this

order. No costs.

(Ku'ldip Slingh) (S.R. Adige)'
Member (J) Vice Chairman (A)
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