
I~ THE·CENTR~L ADMINISTRATIVE TRIBUNAL 

P EH!\! CI PAL B::!\J CH 

NEW DELHI 

V· 

D.A. 219/96 Date of decision 30-1-1996 

H on 1 b 1 e Sh r i N • V • K r is h nan , A ct i ng Ch a i rm an 
I 

Hon 1 bla Smt.L.aksh~i Swa~inathan, Member {J) 

1. Sh.Ve3r Singh s/o S h.Hardayal Singh, 
r/o P-85-B,Sanjay Nagar, Sector-23~ 
Ghaziabad(U. P.} 

2. Sh.Rakesh Kumar Sharma s/o Sh.5.S.Sharma, 
0/0 SE(Civil),Telecorn Civil Circle, 
Curzbn Road, Barracks, N/Delhi. 

3. Shri Raj Kumar s/o Sh.Sikander Lal Kochhar, 
JE(C) Jelecom Civil Eircle,Curzon Road, 
New. D e'ihi. 

4. Sh.Daljit S.ingh s/o Sr> •. t'\nar Si,,gh 
JE(Civil) 0/0 Ex.Engin=39r(MT1\IL) 
Eastern COLJrt~ !'Jew Delhi. 

I , s. Shri Vad Parkash Sharma s/o Pt.Sh.~aghubir 
JE{Civil) Talecorn Civil Circle,Cu~zon Road, 

· ·New Delhi. · 

6. Shri !\Jar3sh Chandra Dea s/o Sh .• Shyarn Singh 
JE(Civil) 0/0 the Director Telecom( CA), 
L~cknow(UP) . 

7. Shri T.R.Sharma s/o Pt.Sh.I-let Ra11, 
0/0 Telecom Civil Circle;Z, 
Curzon Road, ~ew Delhi. 

·s. Shri Hari Om Biutani s/o Sh.5.D.Bhutani 
0/0 Ex.Engineer(~1TNL) 

Eastern Court, New Del hi. 

9.Bhupender Kumar Ag~arwal S/o Sh, Ram ·Bharase, 
· C/o S.E.Civil Circle(Tel3co~.) 

Curzon Road, aarr~cks,N~w Delhi • 

•••• ·Apolicants 

(By Advocate Sh~i Mohan Kataiki,counsel for 
the apolicants) 

/ 
Vs. 

1. The Chairman,Deptt.of Telecom • 
.S aoch ar Bhawan, 
20 Ashoka Road, NetJ 03lhi. 

2. The Sr.Dy.Director General{BW) 
Civil Wing, Daptt.of Telecom~unication 
20 Ashoka Road, New Delhi. 

3. Arun Garg, JE(Civil) 
Telecom Civil Circl9 ,New Delhi. 

4. Davinder' Gupta, JE, Tal3com Civil Ciircle, 
New Delhi. 
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5. Sanjay Kumar, Junior Engineer 
M.T.~.L.Civil Enquiry, 
R.K .• P'urarn, Mew Dslhi. 

6. D.P.Singh, J.E.(Civil) 
Telecom Civil Sub Division, 
Ghaziabad. 

7. c.,'1.'3harrna, Jr.Enqin"!gr(Civil) 
0/0 s.s.w. PJZ Jha1:18ewatan Extension, 
New Delhi. 

• .Respondents. 

0 R D_f R (ORAL) 

( 1-1 o n ' b 1 e Sh r i N • V. Kr i sh nan , Ac ~ i ng Ch a i rm an ) 

Applicants are Junior Engineers (Civil) in 

the Department of Telecommunication.prior ta the 

n oti f i ca ti on of the D spar tm en t rif Te 1 ecom11unic at ion 

and 0 ep ar tm ent of P,os ts and Ci vi 1 Engineering Wi nq 

(Gr'.Jup B Gazetted 0ffic3rs) Recruitment Rules,1992-

amendment rule for short.( A'lnexure C)) ·!'9!crui+;..,ant 

to ths post of Assistant Engineer in this depart!'l'lent 

was governed by P&T CiJvil Engineering (Civil Gazetted 

Of.ficers) Recruil~ent Rules, 1976 (.l\nn9xure-B)ihose · 

rules providec1 'for: filUrig· up 

f J . ,- . . ( r· . ) o un1sr c:.nr:Jinsers ~J.1.1.! .. 7_ 0r:d 

It appears 

/that considering t-he, stagnation in the cadre of Jr. 

Engineers, the Direct Recruitment was stopped in the 

year, 1983 and the uacancies used ta fill up only by 

promotion method on 100 % basis. Even then,.acccr dinq to 

the applicants stagnation is still continuing
9 . ' 
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The a~end~ent rules as now n~tified eli~inates 

D irect Recruitment attogethar. The posts of Assistant 

Engineer will rave to filled up only frqm the cadres of 

Jr.Enginsars(Civil). The sch13dule of the amended rule 

provides that so% of the posts would be filled up by 

Jr.Engineers(C) with 8 years regular service in the 
\ 

grade and romaining 50% posts would be fill8d up by 

Limited Competitive Examination fro~ Jr.Enqinegrs(Civil) 

who have rendered not lass than 4 years regular service 

·1n the grade. Applicants are aggrieved by the provision 

relating to the latter method of recruit·nant. The pro1.rislon 

' 
to hold Compatitive Ex8~inations reduces the chances of 

promotion of Jr.Engineers by promotion strictly on 

seniority basis. Secondly this ~ethod is invidious 

inas:nuch as those tJho have passed examination would be 

senior to the Assistant Engineer who did not appP. .qr iri 

the examination or did not pass the examination. 

3. Accordingly, the application seeks directions to 

quash the notification dated 11.11.1992(Ann.a) as. 

unconstitutional and to issue a direction to quash 

tha Limited Departmental Examination conducted on 

2.6.1995. There is a furth~r prayer f,r a direction to 

the r3spon~ents t~ up~rade 732 posts of Jr.~ngineers(Civil) 

afte.r und".lrtaking the cadra revi3W exercise. ThG last 

prayer is totally un-connected with the main grievance of 
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the applicants and therefore, this relief cannot be 

considered in this O.A. and acco~dingly we will not 

considered this prayer(C) in para 8 of the O.A• l8aving 

the applicants free to agitate the 'natter seoaratel11,if so 

adv is ad. 

4. In so far as main prayer is cancerned, we have f-i:::i~rd 

the. learned couns9l for the aoplic ants. We are of' the view 

that it is settlsd law that marely because chance of 

promotion has been reduced wili nat give a c~use of acti~n 

to chall3nge the Govt.decision. The amended Recruit'11ent 

Rules seam to strike a balance to protect the interest of 

seniors inas'11UCh as there is an assurance of promotion on 

seni\rity basis after Byears of' ragular ser\/ice far 50% 

of th9 vacanciss and also in the interest of Department, 

~ ~1-iv.:_tt-.-b 
which requires the services of ar"'li' mt officgrs , ' 

to secure which the limited departmental examination is 

prescribed. We are unable to see how these orovisions can 

be faulted on any reasonable ground. This b~inq a policy 

matt9r, we find this cannot be cfn:.Bll9ngod in this O.A. 

Accordingly this O.A. is 

~~/--
(Smt.Lakshmi Swaminathan) 

Me'llber (J) 

sk 

dis'llissed at the admission 

117~· at w~,e·i·\ . 
~, .V.Krisl-:nan ) 

.Acting Chairman 

st aq :i. 


