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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINZIPAL BINCH
N UELHI

0a 2071/1996

New Delhi this the 9th day of September, 1997

Hon'ble Smt.Lakshmi Swaminathan, Member (3J)

Shri F‘\)oDoSagal‘,
8/0 Shri Maha Ram
R/0  488/5-V, M.B,Road,
MNeaw Delhi,
«so Applicant
(None for the applicant )

Vs,

1. Union of India through the
Dirsctor General of Audit(P&T)
Sham Nath Marg, Delhi-54

2, The fssistant Director of Estates,
Uirector of E&states,
T8 { R=~1 Secticn),
Nirman Bhawan, New Delhi,

(By advocate Sh.M.M.Sudan ) -++ Responients

0 RD £ R (ORALY

(Honfble Smt.Lakshmi Suaninathan, Member (3J)

The applicant has chaliznjed the vires of

th2 ordsrs passed by Raespdndont No, 2 en 26, 10,95 and
the s O ) o
he notlcgkdemand dated 2.8,901uhereby aliotment of the

beneral Pool Accommodation to the applicant has bsen
Sancalled and demand of 5 43981/=has been mads for the
oCcupation of the qﬁarter after the gpplicant vas
transferred from Oelhi to Célcutta. The applic ant has

submitted that thess grdars ars arbitrary and illagal.

Triconslts
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2, It is seen from the/orusrs that on a number
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of occasions, none hzs besn appearing on beshalf of t
applicantggﬁd 2ven on 8-9-37 proxy counsz2l for the
applic ant had appeared and sought g day!'s gdjournment.
I have yaited till 12,30 PM and nungkappaared on behalf
of the applic ant, even though th2 case has bezn callad
out tuice, In the circumstances order is haing passéd

on the basis of the nleadigs and ofter consioiring ths
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submissions mada oy Shri M,3,3udan,learnad counsel for

the respondents,

3 It is an admitted fact that the applic ant had
be:n allotted Govt, uarter No.488/5ector~V,M,B.Road,

New Uslhi in 1989, Qﬁ 28.6,94,the applicant uas transferred
to Calcutta., The respondents have ;ubmitted that in
accordance with $R~317-B-11, the responuents had allouad

the applicant to retain the quarter for tuo months and

thereafter the ssme was cancelled u.e.f., 28.8.94, The
applicant had agpplied for further retention of the guarter
‘ of bio Alronts

beyond 28,8.94 on educationel groundﬁcbut he did not

enclose any certificate in supnort of his request, Learnad

Counsel for the respondents, housver, submits that this
-4 de 3 ‘ L5 L2 2 N
application for further retention of .ths quarter W zs

submitted by the applicant only after he uas repcdted in

Delhi on 31,8.95, The applic ant has requssted for rague

larisation of the quarter after reposting in Delhi on

31,8,95, This has not been acceded to by the raspondents
on the ground that he doss not fulfil the critsria for
such regula?isatéon on his reposting in taerms of O.M.
dated 24,10,1985, In the rejoinder the applicant has
annexzd a Ccopy cf his lestter dated 9.3.95 whera reference

has been made to an sarlisr application datdd 8,12.94,
seeking permission for retenticn of the Genl,Pool fccommoe
dation at Delhi, From this letter it is, thersfore,sesen
that the zpplicsnt had apparently not informed the
raspondents or sought their permis sicn to retain the
ouarter on his transfer to Calcutta nor was h2 given
permission to reteain the quarter for tn: saried of

his posting at Calcutta, It is also ralevént to note that

the Tribunal by ordar datad 17.10,96 had not granted any

stay ajainst sviction proceesdings after hearing the
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laarned counsel for the applicant, -
4, In the facts and circumstances of ths case, the
impugned order passed by the respondents dated 26,10,.95,
cancslling ths allotment of the quaiter earlier allottad

to himy, cannot be stated to be in contravention of

- SR 317-B«11. The plea that the impugned order is arbitrary

and illegal is without any_basis~and it is,tharcstore,

rejepted. In viey ot the above, the demand for payment

of the due rent for the period of unautharised occupation

of the quarter cannot be held to be illegal or against the

rul2s and this plea is also rejected,

5. . Houwever, befora parting uith this case I may only

add that ths fecovery of the penal rent for the un-authorised

occupation may be considered sympathstically and it may be
done in 8asy instatments, if such request is made by the

applic ant to the competpnt authorlty.
y and 1o , _
D.A:CdlspOS?d of as above. No order as to costs,
#ékﬁzrf;i“*”aiza
(smt, Lakshmi Suamlﬂathan )
Member (J)
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