
IN THE CEMT3AL AOr^lI NX SIR ATI VS TRIBUNAL

>

\

/

principal bench

Maj UELHI

OA 2071/1996

Neu Delhi this the 9th day of September, 1997

Hon'bie Smt.Lakshmi Suamin athan, f'Tember (0)

Shri R,0,Sagar,
S/O Shri riaha Ram
R/O 488/3-U, 8.Road,
Neu Delhi.

... Applicant
(None for the applicant )

1/ 3.

1. Union of rnciiei through the
Director General of Audit(P&T)
Sham Nath fiaroj Del hi-54

2. The Assistant Director of Estates,
Director of Estates,
IB ( R-1 Section),
Nirman Bhauan, Neu Delhi,

(By Advocate Sh.n.fl. Sudan ) s

0 R D E R (oral)

(Hon'ble Smt.Lakshmi Suaminathan, Nsmber (j)

The applicant has challenged the vires of

the orders passed by Responciont Mo. 2 en 26,10^95^ and

Cne notice demand dated 2.8,96 uhereby allotment of the
J

General Pool Accommodation to the applicant has been

Cancelled and demand of "s 439ai/«-bas been made for the

occupation of the quarter after the applicant uas

transferred from Delhi to Calcutta. The applicant has

submitted that these arders are arbitrary and illagal.

Trr .j jn r'l' s
2» It is seen from tha/pruers that on a number

of occasions, none has been appearing on behalf of the

applicant, and even on 8—9-97 proxy pouncal for the

applicant had appeared and sought a day's adjournments

I have uaited till 12,30 PH and non e^ app sar ad on behalf

of the applicant, even though the case has been called

out tuice. In the circumstances order is being passed

on che basis of the pleadirgs and after consio .^ring the



"5^ submissions mads Qy Shri Sudan ,learnad counsel for

ths r esponcJents.

3, It is an admitted fact that the applicant had

been allotted Goyt. quarter Woe438/3 ector-\/ „ 8.Road.

New daihi in 1989, On 28o5,94,th8 applicant uas transferred

to CalcuLta, The rsspondents have submitted that in

accordance uith 3R-317-B-11, the responoonts had alloucd

the applicant to retain the quarter for tuo months and

thereafter the same uas cancelled u^e.f, 28,3,94, The

applicant had applied for further retention of the quarter

€

beyond 23,8,94 on educational grounds but he did not

enclose any certificate in support of his request,' Learned

Counsel for the respondents, houever, submits that this

application for further retention of the quarter iJ as

submitted by the applicant only after he uas repeated in

Delhi on 31,8.95, The applicant has requested for regu-

larisation of . the quarter after reposting in Delhi on

31,8,95, This has not been acceded to by the respondents

on the ground that he does not fulfil the criteria for

such regularisation on his reposting in terms of 0,ri,

dated- 24,10,198.5, in the rejoinder the applicant has

annexed a copy of his letter dated 9,3,95 phara reference

has been rn ada to an earlier application dated 8,1-2,94,

seeking permission for retention of the Genl.Pool Accommo

dation at Delhi, From this letter it is, therefore,seen

that the applicant had apparently not informed the

rsspondents or sought their permission to retain the

quarter on his transfer to Calcutta-.nor pas he 'giuen

permission to retain the quarter for tn.T period of

his posting at Calcutta, It is also rsleuant to note that

the Tribunal by order dated 17.10,96 had not granted any

stay against eviction proceedings after hearing the



4r
laarned counsel for the applicant,

4, In the facts and circumstances of the casa, the

impugned order passed by the respondents dated 26,10,95,

Cancelling the allotment of the quarter earlier allotted

to him. Cannot be stated to be in contravention of

3R 317—B-11, The plea that the impugned order is arbitrary

and illegal is ̂uiithout any basis and it is,tharefor e,

rejected. In uiey of the above, the demand for payment

of the due rent for the period of unauthorised occupation

of the quarter Cannot be held to be illegal or against the

rules and this plea is also rejected,

Houev/sr, befora parting uith this case I may only

add that the recouery of the penal rent for the un-authorised

occupation may be considered sympathetically and it may be

done in easy instatments, if such request is made by the

applicant to the competent authority,

,0* di sposed of as above. No order as to costs,

(Smt, Lakshmi Suaminathan )
narabar (3)

sk


