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IN THE CENTRAL #@MINISTRATIVE TRIBUNAL

PRINGIPAL BENCH
NEY DELHI

OsfAe Nos 2‘358/96
New Delhi this the 411th day of September, 13997
Hon'ble Smt.Lakshni Suaminathan, Member (3)

Shri Kulwant Singh

Son of late Sardar Sardara Singh,
Rasident of M-67, Hari Nagar,
Clock Tousr, Ney Delhi-64

: ves Aoplicant
(By advocate Dr.D.C. vohra )

Vs

1. Union of India through ths
Secretary
Ministry of Home Affairs,
North Block,New Dslhi,

2, Commissioner of Polics
National Capital Territory of Dslhi
Police Headguarters, Indrprastha Estate,
New Delhi,

. Respondents
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(By Advacate Shri Rajinder Pandita

D RDER (ORAL)

(Hon'ble Smt.takshmi Suaminathan, Memoer (3)

The applicant is aggrieved by the raspondents!
orders dated 7,7,95 and 8.12,1995 inasmuch as the period
of his absence from duty has been treated as " leave of

kind due,¥

2e The brief Tacts of the case are that the

appliCant who was working as Inspector in Delhi Police
had submitted an applicétian for voluntary retir=ment

on 30,9.94 which was atcepted by the compstent authority
by order dated 17,11.1994, Meanuwhils, ths gpplicant
submiftsd gnother application raguasting For'uitnirau%l
of his voluntary retirsment notics due tg éate:ial change
in Yamily circumstancesluhich'the respondents state

was considered and'rajectad vide letter dated 20,12.94.



Accordingly, the applicant was retired from service on

31.12.193%4, The applicant had chalisnged the action of the

rgspondents in his earlier 0A 2563/94, The Tribunal vide oyder
dated 8.6,95 gquashed the impugned orders dated 17.11,1994 and
20.11.1994 in pursuance of yhich the order datsd 7,7.,95 has

\ besn passed uhics has been impugned in this original application.

3.- In the impugned ordsr dated 7.7.95, the respondents
have stated that the earlisr order retiring the applicant
frem service w.e.f. 31,12.1994 is cancelled andvhe should be
deemed to havse been continued in service y.e.f. the date of
his voluntary retircment i.e, 31.12.1994 upto the date of
joining duty, The applicantﬁoined duty on 3,7.95, The applicant
has impugned the last portion of the order dated 7.7.95 in
which the respondents have stated that the absencs perigd of
his service from 31.12.1994 upte the date of joining duty
i.e. 3,7.95 has been decided to be treated as ' leave of kind
dﬁe; Dr.Vohraslearned counsel for the applic ant has submitted
that this intervening pericd cannot be treated as leavs of the
kind due becsuse the applic ant had besn reinstated in
service by order of the Tribunal dated 8.,6.95. He relies gn
the judgment of the Supr eme Court in Balram Gupta V.UDI & Ors

. (SL3 1988(1) € 79) yhich was alsc relied upon by the applicant

in OA 2569/94, He slsc submits that in another case of

Ravjibhai Kanjibhai Satodia V UGI & Ors.( ATR 1989( 1) CaT 518
Ahmedabad, the applicant hadbeen allousd all the benefits uhich
havse been granted.in BalramlGUQta's Case (Supra). Ha has

also submitted that on theanalogy of FR 54-4(3), the

applic ant is entitled to be treated as on duty from the date

of voluntery retirement upts the date of his reinstatement in

atcordance with the Tribunal's order,
4, The respondents have filed their reply in which they

. have taken a preliminary objection that the application is
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barred by the principle of res=judicata and there is no
Cause of action in favour of the applicant, This plea
Cannot be accepted on the ground that yhat has been impugned
in this original gpplication could not have baen impugned

in the earlier 0.4, 2569/94, The impugned order has been
passed in this cgase on‘7.7.95.in pursuencs df the diécctions
of this Tribunal dated 8,6.95., Subsequent order tated 8.12,95
impugned . by the applicant ..o .140 been passed after

the judgment dated 8,6.95 rejecting his representation

dated 21.,8.95. In the facts and circumstances of the ease

it cannot be held that this application is barred by the

principles of res-judicata and this plsa is,therafors,
rejzcted,

S, On merits, the respondents have submittsd that.
since the applicant has not performaed any duty./u,z.,f. the
date of voluntary reticement to the dats of joining duty

i.2. 3.7,95; the intervening period cannst ba treatad as '

spent on duty andg_thararors, the compstent guthority traeated

the

this period ag l=ave oa_kind due, In the circumstances,

lsarned Sounssl for the resﬁondents has submitted that tne
Cass may bﬂhismissed.

6o In the earlier 0A 2559/94 filsd by the applicant, -
the Tribunal had come to the conclusion that the impugned
orders datsd 17,11,1994 and 20,11.1994 should be quashead

and set agsids. The rsspondents yers further dirazcted to

sccept the applicant®s notics uithdrauing(ﬁ%§5uoluntary
rstirement and take ths applicant back-on duty, treating

the applisant's patiod of absence in accordance with rules,
In a similar case of B.R.Gtha”(SUQraﬁ } while allowing.
the appeal ) the Supresme Court has held that ths applicant

shall bs entitled to be pu} back on his job with all
~ and

consequential banefitﬁfbeing trzated as in the job from
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31.3.1981 i.e. the date of his voluntary retirement.
Therefore, when the Tribunal had gquashed the impujned
orders and directed the respondents to take the appliCént
back on duty, that would have peen from 1,1.1995, even
though he mijht have joined duty only on 3,7.95. He uvas
eﬁtitled to his pay and allowanceSand cther bensafits as

due to him whilz in service uhich tha applicant states

has already been paid, In the circunstancss of the case,

the intarvening period betwsen the dats of his voluntary

-retirgment and the date of his reinstatsment in service
2 id 9

A

in pursuance of the Tribunal's order datesd 8.,6.95 has to

bs treated asperiod spent on dity,

1o . In the rasult this application succe2eds and is
alloued, The impugned orders dated 7,7,1995 and 8.12.95
are . uashed and set asiie. Respon.ents to pass aporopriate
orcers in the light of the observations mads above uithin
a period of tuwo months from the dsts of receict of .a copy
of this oruer,No order as to costs.
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(smt.takshmi Syaminathan)

Member({J)




