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IM THE UEiMTSAL STRATIVE TRIBUNAL

principal BEfCH
NEW DELHI

O.A. No. 2068/96

1997New Delhi this tha ilfch day of Ssptsmbar.

Hon*hl© 3int«Lakshni Suaminathan, Clsraber (3)

Shri Kuluant Singh
Son of iata Sardar Sai'daCa Singh,
Resident of M-67, Ha^i Nagar,
Clock foyer. New Delhi-64

... Applicant
(8y Advocate Dr.Q.C, Wohra )

V s»

1, Union of India through the
Secretary
Ministry of Home Affairs,
North Block,Neu Delhi.

2. Commissioner of Police
National Capital Territory of Delhi
Police Headquarters, Indrprastha Estate,
Ney Delhi,

... Respondents
(By Advocate Shri Rajinder Pandita )

ORDER (ORAL)

(Hon'ble Smt.Lakshmi Suaminathan, Member (3)

The applicant is aggrieved by the respondents*

orders dated 7,7,95 and 3,12,1995 inasmuch as the period

of his absence from duty has been treated as * leave of

kind due,*

2, The brief facts of the Case are that the

applicant yho was yorking as Inspector in Delhi Police

had submitted an application for voluntary retirsment

on 30,9,94 yhich uas accepted by the competent authority

by order dated 17,11,1994, Meanyhile, tha applicant

submitted another application requesting for uithJraual

of his voluntary retirsment notice due to material change

in family circumstanc es^ uhich • the respondents state

uas considered and rejected vide latter dated 20,12.94,
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Accordingly, the applicant yas retired frora service on

31.12.1994, The applicant had chalienged the action of tne

respondents in his earlier OA 2569/94, The Tribunal vide order

dated 8.6,95 qUashed the impugned orders dated 17,11,1994 and

^.11,1994 in pursuance of uhich the order dated 7,7,95 has

been passed uhich has been impugned in this original application,

3. In the impugned order dated 7.7.95, the respondents

have stated that the earlier order retiring the applicant

from service u, e.f, 31,12,1994 is cancelled and ha should be

deemed to have been continued in service u, e.f, the date of

his voluntary retirement i.e. 31,12. 1994 upto the date of

joining duty. The applic ant joined duty on 3,7,95, The applicant

has impugned the last portion of the order dated 7,7,95 in

uhich the respondents have stated that the absence period of

his service from 31,12.1994 upto the date of joining duty

i.e. 3.7.95 has been decided to be treated as ' leave of kind

duel Or,Vohra,l0arned counsel for the applicant has submitted

that this intervening period cannot be treated as leave of

kind dtie because the applicant had been reinstated in

service by order of the Tribunal dated 8.6.95. He relies on

the judgment of the Supr ens Court in Balram Gupta l/,UDI & Qrs

(SL3 1988(1) 79) uhich uas also relied upon by the applicant

in OA 2569/94. He also submits that in another case of

^avjibhai Kanjibhai Satodia U UOI & Ors.f aTR 1989(l) CAT 518

Ahmedabad, the applicant had^een alloued all the benefits uh-Ch
have been granted in Balram Gupta* s Case (supra). Ha has

also submitted that on theanalogy of FR 54-a( 3), the

applicant is entitled to be treated as on duty from the date

of Voluntary retirement upto the date of his reinstatement in

accordance uith the Tribun^*s order.

respondents have filed their reply in uhich they
have taken a preliminary objection that the application is
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barred by the principle of res-judicata and there is no

Cause bt action in favour of the applicant. This plea

Cannot be accepted on the ground that yhat has been impugned

in this original application could not have been impugned

in the ©arlier 0«A« 2569/94, The impugned order has been

passed in this cas© on 7,7.95 in pursuance of the directions

of this Tribunal dated 8.6,95, Subsequent order dated 8.12,95

impugnad by the applicant k ^ ^?  has also been passed after

the judgment dated 8.6,95 rejecting his reprosentation

dated 21.8.95, In the facts and circumstances of the case

it Cannot be held that this application is barred by the

principles of res-judicata and this plaa is,th0rafore,

rej acted,

merits, the respondents have submitted that

since the applicant has not performad any duty-^u, a.f, the

date of voluntary ratirsraent to the date of joining duty

i.3. 3.7.95,. the intervening period cannot bs treated as

spent on duty and, therafpra, the compstent authority treated

this period as leave of^ kind due. In the circumstances,

learned counsel for the respondents has submitted that the

Case may ba|disinissBd,
earlier OA 2569/94 filed by the applicant/

the Tribunal had come to the conclusion that the impugned

orders dated 17,11.1994 and 20^11.1994 should be qUashad

and set aside. The respondents were further diraoted to

^cQpt the applicant's notice uithdraying voluntary

retiromant and take the applicant back on duty, treating
the applicant's pitiad of absence in accordance yith rules.

In a similar case of B.R,Gupta-( supra ) yhile allowing-

the appeal^ the Supreme Court has held that the applicant

shall be entitled to be put back on his job uith all
and

consequential benefitsy'being treated as in the job from
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31,3,1981 i.e. the date of his voluntary retirement.

Therefore, uhen the Tribunal had quashed the impugned

orders and directed the respondents to take the applicant

back on duty, that uould have bsen from 1,1, 1995, even

though ha might have joined duty only on 3,7,95, He uas

entitled to his pay and aliouanc^and other benefits as

due to him uihile in saruics uhich the applicant states ■

has already been paid. In the circumstances of the case,

the intervening period between the date of his voluntary

retirament and the date of his reinstatement in service,

in pursuance of the Tribunal's order dated 8,5,95 has to

be treated asjperiod spent on dj ty.

In the result this application succaads and is

allowed. The imnugned or-dars dated 7, 7, 1995 and B. 12.95

are .^uashed and set asioa, Raspon -ents to pass aporopriate

orpers in the light of the observations made above within

a pariou of two months from the date of receipt of ,a cooy

of this oruBr,i\io order as to copts.

(Smt.Lakshmi SwaminaTh^)
[l8mb9r(3)
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