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New Delhi: this the /©7  day of August;2000%
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HONTBLE MRTSTRTADIGEFVICE CHAIRMAN (A)%

HON'BLE MRTKULDIP SINGH, MEMBER (3)

1. Shri Vaishno Chander Shama son of
Shfj. Dina Nath Shama..' resident of
as, m}. uagai Extension, Delhi-Sl.

2. Shri‘ Darshgn Lal 'Gobl sﬁ Aof Shri.
Raa.Kinmr,» ﬁsidcnt of 3493, Ga i

- Bajrangwali, Chawri Bazar, Delhieé,

3. shr Om 'Pa:kash Kanﬁl son of Shri
Jai Gopal, -residﬂmt.of 7-A, ﬁm
Kriskna N‘a'gar, Opp. Radhepuri,

" Dalhiesl,

4. Shri Krishan Lal Poogla son of

Shri Ladnaﬁ&ss, resident of
157, Burgawali Gafu‘,: Sunder
Péti. Ghaziakad, |
S¢ Shri Krishan Gopal Sh’am'a son
of Shri Devi Ram Sharma, resident
" of 4/1406, Gali No.2, Peala |
Mandit, Shalimar ?ark, Shahd;ra,
:Délh:l.-lloo32. |
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6. Shri Narain Dass son of Shri
Reejhu Ranm, 6-81. Sudershan Park, -- )(
New Delhi-110015. &

7. Shri .S/achidanand Srivastava
.son of Shri LadlinPc:;shad\

Srivastava, .rcpidmt of_c-é/256.
 Lawrence Road, New Delhi-35,

8. Shri Om Prakash Gupta son of
Shri ‘l‘ika Ram, resident of A.1/284-A
Lawrence Road, Delhi-110035. '"

9. Shri Brij -Lal Ar;oja son of Shri
Bhagwan Dass, fesident of A.5-B/70,

SFS Pasd;in Vihar, New D0151-63.

0. Shri Ved Parkash Wadhwa hsoh of Shri
Jassu Ram, resident of 70 E/2, Gali
No.2, Amrit puri Garhi, New Delhi,

11, Shri Kesar Dass Gandhi son of
Shﬁ Jhangi '.Ram. resident of
House No,50, Block 3, Nehru Nagar,

New Delhi-lmb65.
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12, Shri Om Parkash Madan son of
Shxi R.D. Madan, resident of 6
EPT=32, .Dev Na'glar, Parbhat Road, 9/
~ o New Delhi.
13, Shri ~Sv.:hhash Chander son of
Shri Kartar Chand, resident of 204,
New Modern Group Housing Society
Flot No,26/2, Sector 9, Rbhini.
Delhic 110085, |
- 14, shn Kamal Pershad Upadhyaya son
of Shri Balkhadra Prasad. resident
of HPT-42, Sarojini Nagar, New Delhi.
" 15. Shri Tej Bhan son of Shri Chandan
Dass, 4res_iden’t ;:f C-5 B/418, Janakpuri,

‘New Delhi-1100%8.

New Delhi- 110058,
17. Shri Ramjiwan Aggarwal son of
Shri M.D. Aggarwal, resident of

H-14, Gali No.7, Old Govindpura,
Ll o 'Extension, Delhi-110051.
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18, Shri Nafe éingh son. of Shri Sohan
i Lal, residért of 7/73é. Gian Nagar,
Behind Sarang, Sonepat.
19. Shri Jai Dayal Shamma son of Shri
.Umrxao sméh. resident of H=6/Gall
No.7, Old Govindpura, Extn.,
Delhi«l 10051, |
20. Shri Kanwar Singh Kalaliya son of
shri Netram, resident of T=-30/1
FB, Baijeet Nagar, New Delhi-110008,
21l. Shri Ram Chandar Bhatnaéar son of
Shri éulab Singh, resident of
House No, 6336/A Mohalla Chhipat-
wara, Rewari. e
(By Advncate° Shri Gyoﬁ Z
RN 1, Union of India thm};gh the Secre=
| tary to the Govemment of India,
Department of Telecommunication, -
sandxa‘: Bhawan, New Delhi,
24 Chief.General Managexl 'NTR!

(Northem Tglecan Region), Kidwai

Bhawan, New Delhi,
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33 Director(Telegraph Service)y 9/4!/
Northern Tel ecoms Reglony
Eastern Courty '
New Delhi W' o'« JRBSpON dEn ts'd

(By Adweate: Shri REPTagarual),
BROER

MidisReAdIge;

- _The 21 applicants in this OA impugn respondsfits®
letter dated 17511596 (Annexure2q); 1939 and 103596
.(Rnnexu:e;'-ﬁ'(t:plly.)aﬂd seek a declaration that
transferees under Rule 38 P & T Mannual \!olﬁfil\_! will
also be entitled to count their length of service for
purpose of promotion to G:f%i'IU under BCR Scheme in the
basic grade from the date of appoiniment in the basie
grade/basic cadre and their transfer under Rule 38‘

will not affect that position adverselyd

2. Heard both sides:

3 It is applicants?® oun case that they were
in.;itially recrulited as Telegraphists/Clerks in the
basic grade ‘(Gr‘“ﬂri),on various dates in various cirpcles
and except applicants Nol5 and 187 were transferred
to Delhi Circle on their own request under Ruls 3B P -
position in the gradation list of Telagraphists

on the date of joining Delhi Circled In the case

of applicants NoWi15 and 18 it is stated that they

wers initially appointed as Clerks in Delhi Circle and
while so sxc:rl<:‘.m_:;”§g they ma;e appoiatéd as Telegraphists
in Delhi Circle and have been continuing there sincs

thenil

4, The short question for adjudication is whether

. for the purpose of the BCR Scheme introduced vide
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respondents! order dated 6:10%190 whereby\10#0f posts

in Rs.,1600-2660 (Gr¥III) wére to be in the pay scele of
ReT2000=32007 while detemining seniority in the basie
gfade -(t}c"i”*3 I-) which was to fomm the basis of promotion
to the scale of Re3200057200 against the 10% posts, vide

CTAATT; PeB's order dated 7J7392 in 03 NoW 1455/91
upheld by Hon bl @ Supreme Court on 959793 in Civil App eal

No.sgg’!'/937j;ha seniority of spplicants in basic grade

would be detemined with ef‘fec’c from the dats they joined
dﬁty as Telegraphists in Delhi 1E1rc1t£‘“’ or it would be
determined with effect from i;,h-e date they Jjoined duty |
as fBlegraphists in other circlesy or held some otherp
post '(as in the case of 2pplicants 45 and 18) in Delhi
cirecle , ‘
53 Relevant p ortions of Rule 33 P & T Manual VolFIV
are extracted béious |

"Transfer at ene's oun requesfi‘?

(1 ) Transfers of officials when dosired for their
own eonvenience should not be discouraged
if they can be made without injury to the
rights of others¥ Houever, as a gensral ruley
an official should not be transferred from
one unit to another, either within the, same
circled or, to another circle unless heiis
permanents! As it is not possible to.2accommodate
an o fficial borne on one gradation list into
anoth er gradation list without injury to the
other menbers in that gradation list sueh
transfers should not ordinarily be 2lloved
except by way of mutgal gXchanges Transfers
by way of mutsal exchangdy if in thanselves
inherently unobjectionabley should be allowed,
but in order to safeguard the vights of men
borne in the gradation lists of both the
offices, the official brought in should take
the place, in the nod gradation list; that
would have besn assigned tos him had he been \
originally recruited in that unit or the place:
vacated by the official with whom hs exchanges
appointmenty whichever is the lowerd

Note = Transfer of officialsy who are not
permanent in the gradey mayy in deserving ca3sesy
be pemitted with the persomal approval of the
Head of Circle/Adninistrative Officed

(2) When an official is transferred at his oun ,
requaest but without arranging for mutual exchange
he will rank junior in the gradation list of the
nesd unit to all officials of that unit on the
date on which the transfer ordef issuedy
including also all persons Who have

L
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been approved for appointient to that
grad® as on that dateld
(3) If the old and the new unit from
parts of a wider unit fbor the purposs of
promo tion to a higher cadrdy the transfaree
(vhether by mutual exchange or o theruise)
will retain his origimal seniority.in the
B gradation list of the wider unitfi®
63 From the foregoing ruls it is clear that
seniority of applicahts in basic grade has o be
determined with effect from the date, they came on
transfer and joined duty as Talegraphiéts in
Delhi Circle or were zppointed as Telegraphists
in Delhi Circle.Nothing contained in the BCR
.Scbspe___intro‘duced vide reSpond@e;:ts; circular
. 57 ) =5 . a '
da ted 6‘“”‘31_0“.*!99'??:: indeed in any other circular
leading upto the sama'?;ﬁf or ﬂ:f that matter in the
Tribunal; order dated 7573132 in OA No%N 455/91;
warrants taking any other-view in the matter

)

and indeed if any of the aforesaid circulars
Yun ~ R

did awen counter to the aforesaid Rule 38 in

any material pan:-{:i.c',ﬂlar"fj the seme would have

to give way to the 1:111‘3"%"21J

74 " The 0A therefore warrants no in-harferenoeﬁ?;

It is disnissedd No co stsT

?l,, _ (¢§;/;ziﬁ@

( KuLbIp SINGH 2 ( sirRFADIGE’)
MEMBER (2 VICE CHAIRMAN(A)
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