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CENTRAL ADMINISTRATIVE TRIBUNAL PRtNCIpAL BENCH

t3fAVNo^i2D6!^96
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Nsy DQlhis this the day of Au^stJ>2dO0^5

.i *

HON»BLE MR?S®iR§^OIGE|'VICE CHAIRMAN (A)f

H0N»3LE MRtKULOlp SINGH, MEMBER (3)

l«i Shxl Vaishno Chander Shaxaa son of

Shrl Dina Nath Shaima, resident of

33, Ram Nafar Extansion, Daihi«5i.

2» Shri Darshan Lai Goal son of Shxl

Raa Kanwar, rasldant of 3493, Gel i

Bajranfwali, Chawrl Baaar, Dalhl.*.

3, Shrl Om Parkash Kanwai son of Shri

^  rasidant of 7-A, Naw

Krishna Nafar, Opp. Radhapuri,

D«lhl«Sl,

4, Shri Krishan Lai Poofla son of

Shri Lachaandass, rasidant of

157, Burfawaii Gall, Sundar

Purl, Ghaziakad,

5, Shri Krishan Gopal Shaxaa son

of Shri Davi Ran Shama, rasidant

of 4/1406, Gall No.2, Paala

Mandir, Shallmar S^axk, Shahdara.

Dalhl-110032.
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'  Shxl Narain Oass son of Shxl

Roajhu Ran, C«ai, Sudershan Paxk»

Ntw 0«lhi.ii00IS«
V  '

7« Shri Sachidanand Srivastava

son of Shri Ladli Parshad

Srivastava, rasidsnt of C»8/2S6,

Lawranca Road, New Dalhi-35«

^  8« Shri Oa Prakash Gofvta son of
i

Shri Tika Ram, rasidant of A.i/2B4<-A,

Lawranca Road, Dalhi« 110035.

9. Shri Brij Lai Anaja son of Shri

Bhagwan Dass, resident of A.5-B/70,

SFS Paschin Vihar, New Oalhl.63.

JO. Shri Ved Parkash Wadhwa son of Shri

Jassu Ram, rasidant of 7o E/2, Gali

No.2, Amritpuxi Garhi, New Delhi.

11. Shri Kasar Dass Gandhi son of

Shri Jhangi Ram, rasidant of

House No«60, Block 3, Nahxu Nagar,

New Delhi-110065.
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12* Shxl Om Parkash Madan son of

Shri R«D« Madah, rosldent of
I

EPT»32» Dev Nafar, l^rbhat Road,

Now Dd.hi«

13. Shri Subhash Chandor son of

Shrl Kartar Chand, rosidont of 204,

Now Modozn Group Housinf Sodoty

Hot No .26/2, Soctor 9» Roblni,

Dolhl. 110085.

14. Shri Kamal Porshad Upadhyaya son

of Shri Baildiadra Prasad rosidont

of HPT*42, Sarojini Na^ar, Now Delhi.

15. Shri Tej Bhan son of Shxi Chandan

Dass, rosldenrt of C-5 B/41B, Janakpuri,

Now Dolhi. 110056.

Shxl of oshoTM Lai son

251^^fsldsnfi

Now Delhi-110058.

17. Shri Ramjiwan Aggarwal son of

Shri M.D. Aggarwal, resident of

H-14, Gall No.7, Old Govindpura,
I  <

Extension, Delhi-IIOOSI.
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IBr Shrl Na£« Singh son of Shrl Sohan

Lai, residoYt of 7/732, Glan Nagar,

Bahlnd Sarang, Sonapat.

19• Shrl Jai Dayal Shanaa son of Shrl

Unxao smgh, r«sld«it of H-6/Gall

No,7, Old Govlnd^ra, Extn,,

Delhl-110051.

20. Shrl Kanwar Singh Kalallya son of

Shrf. Netraai, rasldent of T-30/1

FB, Baljtat Nagar, New Delhl-llOOOS.

21, Shrl Ram Chander Bhatnagar son of

Shrl Gulak Singh, resident of

House No. 6336/A Mohalla Chhlpat-

wara, Rewarl. •• AfPLIcANTS.
(By Advocates Shrl

(.0

1- Union of India thrs^ the Secre-

tary to the Government of India,

t  Departffioit of Telecorarounlcatlon,

SancharBhawan, New Delhi.

2. Chief General Manager •NTR*

(Northern Telecco Region), Kldwal

Bhawan, New Delhi.
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w' 3? Dx recto r (Tel eg rap jh Servic|s)*f
Itorthorn Telegom^^ Region^
Eastern Courty
New Oelhi •• ."^Respondents^

(By AdOToate: Shri R5|J®A9arual)«

di^o^Jve (fOt

The 21 applicants in this OA inipagn re^ondeftts•

letter dated I7^1lp96 (AnneKUre-t)5 1'^?3396 and lOlS|j96

(AnnB>Mre-R(cplly)and seek a declaration that

transferees under Rule ̂  P & T Plannual Vol^IV uill

also be entitled to count their length of service fbr

pu^qse of promotion to under BCR Schane in the

basic grade from the date of appointment in the basic

gracfe/basic cadre and their transfer unc^r Rule 38

will not afroc^ that positd.on adverselyi^

2.' Heard both side^^

3.' It is applicants* ouin case that they yete

initially recruited as Telegraphists/Clerks in the

basic grade (Gr'jjl) on various dates in various circles

\  and eKoBpt applicants Wo^ 5 and IB7 uiere transferred
to Delhi Cirde on their oun request under Rule 3B p~

& T ̂ annual l/ol^Itf and uiere placed at the lowest

position in the gradation list of Telegraphists

on the date of joining Delhi CircLer^ In the case

of applicants and 18 it is stated that they

were initially appointed as Clerks in C^lhi Cirde and

while so working#' they were appointed as Telegraphists
»

in Dalhi Cirde and have been continuing there since

thanf

4.' The short question fbr adjudication is whether

for the purpose of the BCR Scheme introduced vide



a. , . •: - < - . , ; ; - ' '

respondents* order dated 6i=lQ^90 yh0r8by\JO,^^f posts

in Rs.'1500-2650 (Gr|1IIl) were to be in the pay scale of

M . R8f20OO-^OOf while deteiraining seniority in the basic

grade (Qc? I) which was to fomi the basis of promotion

to the scale of Rsf20OO'-32OO against the 10^ posts^ yide

C^rSi P.^b'*s order dated 7.^7^92 in mm Nof 1455/91

Upheld by Hon'ble Supreme Court on 9»'9;^9 3 in Civil Appeal

Np^^|V93^±h8 seniority,of applicants in basic grade
Would be determined with effect from the date they joined

duty as Telegraphists in Delhi CircleTf or it would be

determined with effect from the date they joined duty

"C as Telegraphists in other circles^ or held some other

post (as in the case of applicants ̂ 5 and 18) in Delhi

cirde^^

Si? Relevant p ortions of Rule 38 P & T Fianual

are extracted baLowj

•^Transfer at one's own requestil

(1 ) Transfers of officials when da sired fbr their
own convenience should not be discouraged
if they can be made without injury to the
rights of othersf' ItoueverV as a general ruleV
qn official should not be transferred from
one unit to another, ei#»er within the, same
circle-^ or, to another circle unless hei^is
permanent#? As it is not possible tO-.a,ca3mraodate
an official borne on one gradation list into
anoiher gradation list without injury to the
other rasnbers in that gradation list such
transfers should not ordinarily be allowed
except by way of mutual ^changei? Transfers
by way of mutual ^change,' if in than selves
inherently unobjectionable'^" should be allowed',^
but in order to safeguard the rights of men
borne in the gradation lists of both the
offices^' the official brought in ^ould take
the placeV in the nsa gradation lisi^ that
would have been assigned to him had he been
originally recruited in that unit or the place
vacated by the official with whom he exchanges
appoin tn entl' whdchever is the lower'!

Note - Transfer of officials^ who are not
permanent in the grade! mayf in deserving cases!
bepesnitted with the personal approval of the
Head of CirclB/Adninistrative Office!

(2) yhen an official is transferred at his own
request but without arranging for mutual exchange
he will rank junior in the gradafion list of the
nsM unit to all officials of that unit on the
date on which the transfer ordefr issued^^
including also all persons who have
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been approvsd fbr apppinbnont to that
grade as on that date's

(3) If the old and the neu unit from
parts of a uider unit fbr the purpose of
promotion to a higher oadreff the transferee
(uhether by mutual exchange or otharuiss)
uill retain his original saiiority-in the
gradation list of the uider unit^"

Sf From the foregoing rule it is dear that

seniority of applicants in basic grade has to be

determined with effect from the date, they came on

transfer and joined doty as Telegraphists in

Delhi Cirde or uere appointed as Telegraphists

in Delhi Girde* No thing contained in the SCR

Scheme introduced v/lda respondents* circular

dated or indeed in any other circular

leading up to the sama>' or for that matter in the

Tribunals order dated 7S7P92 in OA NoSl455/91s

warrants taking any other view in the matter^

and indeed if any of the aforesaid circulars
vu^ -

did QfSfein counter to the aforesaid Rule 38 in

any material partioularf the same would have
■iij

to give way to the rule's

7S The OA therefore warrants no interferencPfl

It is dianissBcfl? No cost^

( KUL^IP SifiGH ) ( SfRfADIGE^
WE!nBER(3) VICE CHAIRPIAN(A)
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