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6. The Divisional Railway Manager,
Northern Railway, Moradabad (UP).
- .-..Respondents
(sh. B.K.Sinha, Sr.5.0., Deptt. Representative)

0/ _2059/%&
Sh. Mani Ram Shankhwar, S/0 Sh.
Shree Chandra, Stock verifier,
Morthern Raillway, D.R.M. Office,
State Entry Road, New Delhi. — ..... Applicant.

(By Advcoate: None;
YERSUS

1. Union of India, Chairman, Railway
Board, Rail Bhawan, New Delhi.

2. General Manager, Northern Railway,
Baroda House, New Delhi.

Z. The Divisioral Railway Manager,
Northern Railway, ambala Cant.

4. The FA & CA0, Northern Rallway.
Baroda House, New Delhil.
_ e Respondents
(Sh. B.K.Sinha, Sr.S5.0., Deptt. Representatiwve)
ORDER (ORAL) .

Delivered by Reddy:-

None appsared on behalf of the applicants.
Deptt. Represertative Sh. B.K.Sinha, 3r.S.0. is

present on behalf of respondents but counsel is absent.

Z. Both the cases can be disposed of by a common

aorder because the facts are similar.

3. All the applicants have been working as Stock
Verifiers_ in the grade'of Rs.1400-2600/~ since 1987. As
per the Railway Board’s letter dated 3.3.89, the
applicants were -granted three advance increments after
they paséed the appendix 4-A examination. The increments

so granted were treated as part of basic pay and the
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(3)
total pay inclusive of the advance/additionzl incremerrts

has been reckoned for calculation of ancillary allowances

1l.e. Dearness Allowance, House Rent Allowance, CCA etc.
The said increments were not be absorbed in future
increments and this policy continued till i994_ The
Railway Board wvide 1its order dated 23.11.94 also has
taken the decisien that three advance increments were
granted to Accounts Stock Veriflers on passing appendlx
40 Examination, should be treated as additional
increment and nect  to be absorbed 1in the future

increments.

4. ) However, oy the impugned order datecd 8.5.94, the
Railway Board decided that three additional increments
granted to Stock Verifiers in the grade of Rs.1400-2600/-
for passing Appendix Iv¥-A examination will not be treated
as part of basic pay and, therefore, not to be reckoned
for caléulating Dearness Allowance etc. This is under

challenge in these 0OAas.

5. The respondents have filed their counter
affidavit and Jjustified the action taken by them and
stated that as a matter of policy, the Ralilway Board has

taken the decisior. .

& » We have given careful consideration to the facts

and circumstances cof these cases.

7. The main contention raised by the applicants in
the OAs 1s that the impugned order is vitisted for want

of notice. gdmittedly, no notice has been issued to the
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applicants befoce passing the impugned order. It cannot
cemed 2 . .
be again saie that by the impugned decision the

applicant’s Pay and Allowances are affected adverseiy and
the respondents might take re-course to recovery of
amounts already paid. The law is well settled that if
any acfion is sought to be taken by the respondents
affecting adversely the settled position in the pay and
other allowance that was being drawn over ‘a long_ period
and also seek to recover ahy amounts paid as per the
existing policy, notiée has té be iésued to the affected

employees  in  accordance with the principles of natural

justice.

8. ;~in the circumstances, we are of the view that the
.

impugned " order which is passed without giving any notice

to the applicants, is vitiated., The impugned_order is,

therefore, quashed. L s T

P. The 0As are accordingly allowed. We direct the
respondents to issue notice to the applicants and ‘pass
appropriate orders after considering the representations

maqe by them in accordance with the law.

10, "It should be noted that we have not expressed any

opinion on the merits of the impugned order. we do not
L
arder fer any costs.

(Shanta Shastry)- (V.Rajagopala Reddy)
Member (A) . _ Yice Chairman (J)
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