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L St&te\of Delhl/Govt of
' NCT of . Delhi through its’

- -Chief 'Secrétaryy:

01d Secretar1at
_Sham Nath Marg,,Delhx

2. ‘Commlss1oner of Transport

Govt. of NCT of" Delhi,
5/9 Underhill Road,
Delhi-110054. ’

( None for respondents)
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'Shri V.K.Majotra; AM:-

The issue involved in’
similar, the same are being dis

,

‘order.

7

2. The apoiicanﬁs,‘ﬁére appointed

v N

Constables in the iDepértment’

Authorit? as direct recruits.

Ve
-

(ORAL)

both the”

pose& of by this common

As'peh the recruitment

0. As.

of State

Respondents

as Head

Transport

-rojes for the post oﬂ.Head Constable (Annexure P III

"to 0.A. 2008/96), the posts of Head Constables ate to

“be fllled@ 40% by wa.y of promotlon and 607 by way of -

direct recru1tment The applicants have' averred that

consequeﬁtv upon’ selectxon on

*appointﬁents,' thelcandidates gave their occeptance on

different - dates in 1990.

calllng for obJectlons and

receiving

In. June, ’

after

offers of

- 1992, the
-~’respondents :circuléted a provisional seniority list

Waiting for

stlpulated perlod final ‘seniority 1lst was Lssued on

7.9.1992 (Annexure P—VI)T. Thereafter the

were .further promoted as ASIs
orders dated 27. 5 1994 (in O.A.

(in "0.A. '2008/96) respect1v

Satyenﬁra Dabas who joined the Department

had joined, filed an O.A.
- 2

on ad hoc

applicants

basis. -vide

2058/96) and 1.7.1994

ely. In

. version of the applxcants, after all the

being O.A.

1995,  one
asqper the
applicants’

No.793/95

being
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. before. the Trxbunal challeng1ng the sen10r1ty Llst of

September,u 1992 . \1s a- v1s . the appllcants,_ on the

therefore. ’he should have - Been’ placed: above the

e
mer1t than &&m. It is alleged that Shri Dabas had

) [N —

Ly X . . .
, selection board &nd' had various wrong entries and

. . '
[ . . : g

. blank spaces. ' The applicants wefre not impieaded' as
'parties “in the aforesa1d 0 A, initielly. - However,
oo subsequently the appllcants were also impeaded as..

e party 'respondents It has been contended that as per

the pr0v1sxons of Section 19(4) of the Adm1n1strat1ve

. Trlbunals Act, - 1985 once an appllcatxon has been

Rh{ ‘ r" admitted by the Tr1buna1 every proceedlng under the
o re[evant service’ rulee/'as~tt0' the redressal‘ of
grievances‘ in’ r\eléitibn~ toﬂsnbject matter of such

- application pending immediately before such admission

shall abate. However, the Department had prooeeded to

;revtse the sen10r1ty llSt of Head Constables ~after

several years of. fxnallsatxon of the senlorlty list
~and after admlssxon of the aforestated O A. " The

: applicants c1a1m that there is neither a file relating

" to the recruitment in 1990 nor is there any merit [istr

duly signed by the Board on the basis of which the

o - ‘settled position of seniority can be re-opened -all

AT . over again.. The apolicants have sought'qUashiné of

the revised tentativéf seniority list of Head
Constables dated 10.9.1996 .(Annexure P-I).

K . . ~

3. The'respondents‘in their counter have stated

4

that when’ the promotions of the applicants among

P

4

. o ground that he, was at Sl No:4 in the merlt'l1et and, -
A appllcants hereln who, accordLng to h1m. were lower in

produced a -merit list which-was-not~signed; by any

.bﬂ/others were challenged 'in 0.A. No.793/95 gn’  the



.- }gﬁ - 'realisea the m1stake and resorted to creatxon of the
. [\ R S K L , . o
~ '.‘seniority’ listﬁ-based' on-Merit. According to':tﬂe

respondents, the appllcants were promoted to the post.
of ASIs ‘on ad hoc ba51s in May/July, 1994 1n1t1ally

for a petriod of one year'orvtill regular apppintments

oL - were made, whicheyer be earlier, in administrative
S . exigenoies. -The‘respondents havé contended that tne
: ‘ merit‘ list of Head Constables was prepayed ‘on’ the

. - | basis of marks obtained in phy51cal test and written'

.. © examination. However,

w,(

") ’\_ S - :jof the, cand1dates was thelr performance ;n physical
» : ] >‘#~‘j A test and written exam}néti - eh;:$7thé' bese rfdr
o . ‘ sen10r1ty of the’ oand1dates A tle;i;st 1ssued in 1992
P . -, g I W ,
L :‘A B . was, the dates of J01n1né‘o% the selecte& <Cand;dates‘
: {'- .. and not me‘r=1.tj.>~ The mxsteﬂe of rely1né upon the
\" .; ) . sentorlty’ list besed on: J01n1ng dat‘s of the.
: '_ " '. cand1dates waszagﬁted’”later ‘on and steps have been
hA v‘.taken to, rect1fy the. mlstakef The respondents ehave
- ) h/;I ’ averred that the- obJect1ons of the ‘appllcants aee
?"i i _,' : i st11l under eon51derat10n and not dec1ded as yet k The
;Tj{ ’ (; : o applicants 'in\O.A., No.2008/96 have filed a rejoinder
T R - ‘as well. P |
|- ‘“;. ST ;_, " 4.  On 16.3.2600,,the respondents were directed
. ' " ? A: to produce or1g1na1 senxorlty/merlt llSt s1gned by the
B I seLectlon commlttee. The respondents have faxled to
) produoé the same on 31.3.2000 and 10.4,2000 when ’the
case was taken up for f1nal arguments. | ‘
. \ _-j \";— %’ | o
: y - , .f o , S E ) - L




. ' ':',*f' 5. The 1earned counsel for the applxcants in

O A. 2008/96 has expressed that whereas the prov151onal

- NN ,

.seniority 11st on the basls of JOlnlng Qates of the

fl

candidates ~was issued in  June, 1992 inviting

“pbjections,-‘the final seniority list was‘ issued ' in

- vSeptemher,, 1992; afteﬁ considering and deciding upon .

}; ) : ', f the- objectipnsl Thereafter,‘the agpllcants have been
accorded -one promotion as well. Though quxte a. few

_— ‘.': years have~.pa55ed _and fth f1na1 senlorlty list

R

..released in September, 1992 has been acted upon, the

respondentst have taken up revision of the seniority

oo

~list” on all together d1fferent m&tertai i.e., merit

in. selection. She ‘has relied upon the folloﬁing

-~ PR v

’—.respondents in .revising the Seniority’list after an
‘ L B

g inordinate delay and consequentlal action &é&ef thé,“

N issuance of the flnal senlorlty list; is 1llegal and

4jg untenable : ';'t ‘ » g S

ll(i? S.B. Dogra vf, State of Hlmachal ‘Pradesh & Ors.
. : - JT 1992 (5) '8C 667; SIS ‘

. (2) ,“K.R.Mudgal & Ors. .v;' R.P:Singh & Ors., (1986)
o~ 4 SCC 531; and : - S

4

(3). B.S. BaJwa ‘& Ors. v. ‘State of Punjab & Ors.,
(1998)"2 ScC 523. S o

¢

-

N

filed 'to- the f1na1 gradatlon 1lSt after a long delay

4

whlch was, reJected holding, "". the Tr1bunal ought not,_

‘" to have -dlsturbed the sen1or1ty after such a long

. lapse of‘timevwhen'Amist had not challenged it before
.the “same Was finaLised in February, 1979.%" '

Ih the ease- of K.h.Mudgaf (suﬁra)—it ’was held * as

P !i/fpllows_: i . . T

decisions’ éontending that the. action of the'

In cthe .case of Q‘B'Dogra (supra), the obJeotlon was .



"Satisfactory seryrce:: conditions
postulate that there shoiild; be no dense of
uncertainity amongst the;GbQérﬂMent;éngants
created -by the writ petitions: filed after
several years. It is-essenhtial that' anyone
who feels aggrieved by the seniority.assigned
to him should approach the court as early as
possible as otherwise in addition to the
creation of sense of insecurity in the minds
of the government servants there would also
be administrative complications and
difficulties. A ~government gervant who is
appointed to any post ordinarily should at
teast after a period of 3 or 4 years of his
appointment be allowed to attend to the
duties attached to his post peacefully and
without any sense of insecurity. In the
present case the appellants had been put to
the necessity of defending their appointments
as well as their gseniority after nearly three
decades. This kind of fruitless and harmful
litigation should be discouraged. -The High
court was wrong in rejecting the preliminary
objection raised on behalf of the appellants
(who were respondents in the writ petition
before +the High Court) on the .ground of
laches.” ' N

;

-In- the case of B.S.Bajwa isﬁ?ra)'the seniority 1list
was revised after more thaﬁ%?@ﬁecéde after joining
service when in the meantimeré}oﬁdtion& had also taken
place. It was held by the Hpﬂ;big Supreme -Court that
the question of seniority shbh;df?ét beyre—opened .in

such situtations after a laﬁgé”of~a reasonable. period

Lccause that results - in- (disturbing the settled

pdsition which is not jUStifiaBLe. There  was
inordinate delay "in the case in makihg such a
grievance. This alone was sufficient to decline

interference under Art. 226 and to reject the Writ

Petition.

6. Supplementing the line of argumént of the
learned counsel for the applicants in O.A.  2008/96,
[}

the learned counsel for the;@bolicant in 0.A.2058/96
' A

$Class-11 Engineering'
-y, .

\&jeferred to The Direct




‘-Officers

coT o 'respected
p0531b1e
'to unsett

e o T,

' judgments

dispute

the mean

be re-op

Assoc1at1on & Ors. v

r& “Ors., ‘KIR’ 1990 sC 1607 - in wh1ch it was held "The

- - de01s10n dea11ng w1th 1mportant quest1ons concern1ng a

e J ' partlcular serv1ce glven after cons1derat10n should be

ather than scrutlnlsed for f1nd1ng out any

error. It is not 1n the 1nterest of | Sevxce

le a settled p051t10n

b “"‘

i
Keep1ng in view the datio of the aforestated

T
; .the inevitable eodclusxon is that sen10r1ty

ra1sed after a 1apse df several years when 1n

time substantlal actlon like promotion - had

*. also taken place, the questlon of sen1or1ty should not

ened because that results in, d1sturb1ng the

P ‘ ‘.>settled pos1t10n Wthh is not Justlfxable ‘The very -

fact tha
us_the,or
candidate
committee
to the
\signed m™

. committee

12.11.199
1nter sen
accordanc
vlist.” T
loriterion
the prou

' and f1na

adopted

Lo T o “;?ut “in t

t the respondents have- axled to bring before
1g1na1 senlorlty/merlt llst in respect of -the

s signed by the members of the ’selection

, desplte a. few opportunxtles, lends strength!

argument of the applicants that perhaps a

erit list 'by the members‘of‘lthe selection

does not exist: . ﬁn ‘any case, 1t has Dot

been produped before us‘for-perusal No doubt in the

0 a oond1t10n has been prescrlbed as, . "The -

1or1ty of these offlc1als will be f1xed in:

e thh the mer1t obtalned by him ifd the merxt

he respondents_ have not acted upon thxs

:in a551gn1ng séniority to the.candidates.xn
isional. seniorityilist issued in June, 1992
lised in September, 1992 where the criterion
has ‘been the’ J01n1ng dates of the 1ncumbents

he light of the settled iaw and delay caused

%vState-of—Maharashtra ,

T

. ] appointment letters as ﬁnf _Annexure P—IV dated- ¢

)



7 bylfne respondents in taki gt} their

o= R R v ) . , L) SO AT L
“*. . sction -within & reasonable! "?f the

;%. C».}esgondeﬁfs ié; feyiéing‘vihéff' n . of' Head

_t/ ) ~Coh§tables cannot be.supporﬁgdévfx;nf _ ,'f;&, )

; . . - i -

- Ca h 20 .

- A 7.. 1In- the Llight of the above regsons , and

s
r' e - J ~ . . -
I ; s ) discussion, the 0.Ag. are allowed. The respondents are
! L e : U .
o IR - directed not to cancel the seniority list q§. Head
. ,1‘,-‘ »- ) B . ) :
CL - * _Constables issued- on 7.9.1992. The senjority list
F . K . * ~ . N . . .
. . issued by the respondents. on 10.9.1996 -is _ also
N S - simultaneously  quashed. There shall be no order as to
- v costs. - N » W c ) .
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