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eENTRAL ADMINISTRATIVE TRIBUNAL
, j ' V ' . principal BENCH '

'  •' 1) O.A. No.2008/1996
2) O.A. NO:2058/1996

.  New Delhi, this the Ipth day of April, 2000.

HON'BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN

HON'BLE SHRI V. K. MAJOTRA, MEMBER (A)

1.) O. A. NO. 2008/1996 .

1. Ashok Kumar Kaushik
- Syo Ram Kumar Kaushik,
R/0 Village Ranholla,
P.O. Nangloi, Delhi-41

\

• 2, Vinod, Kumar S/0 Om Prakash ,
R/0 House No.36, ,
Vill. & P.O. Maglira Dabhas,
Delhi-81, ' ' ^ ■

3. ' Surinder Kumar Malik S/0,Ram Kumar,
R/O'A-4/35, Sector-15,
Rohini, Delhi.

4.' Sultan Singh S/0 Ram Prasad,
R/O C-477, Gali Nor24,,
Bhajanpura'i Delhi. " , .

( By Mrs. Meera Chhibber, Advocate )

-versus-

1. " Union of India through
Lt. Governor,
Sham Nath Marg,-
Govt. of N.C.T. of Delhi,
Delhi, r . , ^

Govt. of N.C.T. of Delhi through
Chief Secretary,
5, Sham Nath Marg, Delhi.

Commissioner, of transport,
5/9 Underbill Road,
Govt,. of .N.C.T. of Delhi,
Delh.i-110054.

( None present for respondents )

2.

3.

Applicants

Respondents

•ij'

fV-

2:) O. A. NO. 2058/1996

■Anil Kumar,Dhaka
;  S/0 Deopal Singh,

R/0 A/59 Chanderiok, .
Shahdr.a, Delhi.

^  ( By Dr. D. C. Vohra, Advocate )

-versus-

• ■ .Applleant
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2.

State -of Delhi/Gdvti of f
Net of Delhi through its .
Chief Seoretary-;t'D.. ■. '> ■' •
Old Secretariat,,
Sham Nath Marg, . Delhi. .■

' Commissioner of Transport,
Govt. of NCT of Delhi,
5/9 Underhill Road,
Delhi-110054. ,

'■I.' '

mi'

Respondents

( None for respondents)

=  ' ' ' -p R -^D E R (QRAL)

Shri V.K.Majotra; AM:-

The issue involved in both the O.As. being
similar, the same are being disposed of by this common --
order.

2. The appl icants, .. were appointed as Head
Constables in the .Department ' of State Transport
Authority as direct recruits. As, per the recruitment
■rules for the post of,. Head Constable CAnnexure P-III

'  to O.A. 2008/96,), the posts of Head Constables are to
, be .filled04O% by way of promotion and 60% by way of

direct recruitment, 'the applicants have' averred that=
consequent upon selection on receiving offers of

■appointments, the' candidates gave their acceptance on
different . dates in 1990. In - June, - 1992, the

-respondents -circulated a provisional seniority list
calling for objections and after waiting for
stipulated pisripd final seniority list was issued on
7.9.1992 (Annexure P-VI). Thereafter the applicants

,  were -further promoted as ASIs on ad hoc basis, vide
-orders dated'27.5.1994 (in O.A. 2058/96) and 1.7.1994
(in O.A. -2008/96) respectively. In 1995, one
Satyendra Dabas who joined the Department, as per the

-  - version of the applicants, after all the applicants-
being O.A. No.793/95had joined, filed an O.A.
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M
before ; the Tribunai challenging the-'seniority ,li?t of

September, . 1992. vis-a-vis the applicants,, on the

ground that he. was at SI. No. 4 in the merit list and ,■
therefore, " he should have be.en' placed - above the

applicants herein who, according to him, were lower in
i' . 1, j

merit- than trtro. It is alleged that Shri^ Dabas had

produced a /merit list which was^ not -signed^, by ^ any

\  'selection board and had various wrong entries and
.  blank spaces. The appiicants were not impTeaded as

-parties, in the aforesaid O.A. initially. ■ However,

. .subsequently the applicants >vere also impeaded as.,

party respondents. It has been 'contended- that as per

the provisions of Sec,Uon 19(4) of the Administratiye
Tribunals Act, - 1985, once an appl'ication has been

admitted by the Tribunal, every proceeding under the

relevant service rules/ as- , to" the redressal of

grievances in relation to subject matter of such (

'  - application pending immediately before such'admission
shall abate. However, the Department had proceeded to

■  revise the seniority list of Head Constables - after

several years of- ifinalisation of th® seniority list

and after admission of the .'aforestated O.A. The

•  applicants claim that there is neither a file relating ,

to the recruitment in 1990 nor is there any merit list .

duly signed by the Board on the basis of which, the

settled position of seniority, can be re-opened all

over again. . The applicants have sought quashing of

the revised tentative seniority list of Head

Constables dated 10 . 9. 1996 d Annexure P-D.

3. The respondents in their counter have stated

that when' the promotions of the applicants among

others were challenged in O.A. No.793/95 qn the
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list based on "meri'tife in,s.eleG.ti;on|yr thaJft'Department

realised the mistake and resorted to creation of the

seniority - list' -based on- merit. According to the

respondents, the applicants were promoted to the post

of ASI.s on ad hoc basis in May/July, 1994 initially

for a period of one year or till regular appointments

were made, whichever be earlier, in administrative

exigencies. The respondents have contended that the

merit list of Head Constables was prepared on the

basis of marks obtained in physical test and written

examination. However, sinceihp interviews were -held,

SSC/Board was not constituted. The. base of selection
'  . - . 'i|.

of the candidates was,, thelr.ipeffdrinance iT'n physical

test and written examination,.'- ■ Thda the base for

seniority of the candidates ihid-he•■:'iist ,i,^sued in 1992
was , the -dates of joining of..the selecte'd^ -candidates

and not merit. ' The mistake-of '■relyirig: upon the

seniority list based on ; joihirjg dates of the

candidates was^ii^ted later on arid Steps, have been

-  . taken to, rectify the- mistake. ,The respondents . have

averred that the- objections.of the applicants are,

still under consideration and not decided as yet. The
V. ■ ■ , ^ ^

applicants in O.A. , No.2008/96 have filed a rejoinder

■ as wel1.
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4. On 10.3.2000, , tlie respondents were directed
I  •

to produce original seniority/merit'list signed by the

selection committee. The'respondents have failed to

produce the same on 31.3.2000 and 10.4.2000 when the

\  ̂

'V
case was taken up for final arguments.
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N,' 5. The ieapned eounsel for the applicants in

0;A.2008/9,6 has expressed ■ that whereas the provisional

.seniority list on the basis of joining dates of the

candidates "was issued in June, 1992 inviting

objections, the final seniority list was issued \in
•x ' ' - •' . - • I

September, . 1992, after considering and deciding upon

"  the- objections. Thereafter, the applicants have been
accorded one promotion as well. though quite a. few

,  years have passed _ and ' the , final Seniority list

. released in September, 1992 has been acted upon, the

respondents have taken up revision of the seniority.
JJu-

list on all together different material, i.e. , merit

in. selection.^ She ^has relied upon the following

decisions' contending that the action of the
?

respondents in revising the seniority list after an
iL ■

'  inordinate, delay and consequential action a^!&-r the

issuance of the final seniority list,; is illegal and

untenable ; ; • ' j

.(i) S.B.Dogra v. . State of Himachal Pradesh & Ors. ,
■JT 1992 (5) ~SC 667; ,

"(2) , K.R.Mudgal & Ors. . v; R-.P; Singh & Ors. , (1986)
4 see 531; and ■ ' ' r

(3).. B.S.Bajwa & Ors. v. State of Punjab & OrS. ,
(1998).2 see 523. . .

In the case of S.B.Dogra (supra), the objection was.

filed to the final gradation list after a long delay
■  )

which was, rejected holding, " ' . . .the Tribunal ought not

to have - disturbed the seniority after .such a long
\

lapse of time when Amist had not challenged it before

. the >ame was finalised in February,. 1979. ''

y.
h-"

\

In the case of K.R.Mudgal (supra) it was held ' as

follows .

.4
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1 - r' 4. 43pT'\(t'f*e''^ ' cohditionsSatisfac o ghoiirdVtie no ^ense of
postulate that thp'-Gnvefrinient; servants
uncertainity amongst ^^e.-Opvernm^n

4.^4-t y^\T f*bp» writ petitions iiie-^Lr^^^t -^-enual^that^^any^^^
Z° should approach the court as c^rly as

o? s^nfe^^rinseSu^ftrirthrmi^nSs
or^the government servants there would also
be Lministrative^ • f f i oil 1 f i es A government servant whoSppo SSed ?o any pont ordinarily should

Se^"iro.:5S?ief":ftaoh:d lo his post peacefully
E€Liy rfdi^ilM EpSlS?l.uhs
litigation should be disoourag . .^^^^
rbrectir raired^on^b^rair^or the^ppellants?whr were respondents in the writ PetitionSore tL Hi?h court) on the ground of
laches.

-In- the case of B.S.Bajwa (sii^ra)'the seniority list
was revised after more thaii|f^idecade after joining
service when in the meantime p'romctiona had also taken
place. It was held by the Hon-ble Supreme Court that
the ouestion of seniority should^hot be-^re-opened in
such situtations after a laii^e ,of-a reasbnabie. period
because that' results , in [dIsturbing the settled
position Which is not justifiable. There was
inordinate delay in the case in making such a
grievance. This alone was sufficient to decline
interference under Art. 226 and to reject the Writ'
Petition.

6. SupplenohUng thp line of argumgnt of the
learned counsel tor the applicants in O.K. 2008/96,
the learned counsel for the. jpolleant In O.A.2058/96
referred to The Direct t»8lneerlng
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b'ttiderB' issbolafion 1 prs. ' v, :: State ot Maharashtra .
,a; brs. , iIR 1590 SC 1607, Ih »hloh it »as held, - The-
decision dealing ,1th Importantiquestlons concerning a
particular service given after ocnslderatlcn shculd be -.
respected -rather than scr.utlnlsed tor finding but any .

It is not'in jthe interest of : Sevicepossible error.

to unsettle a settled position.|
I  - " r■N, " " , .f . .

,  7. keeping in viow th^ 'rlatid of the aforestated
judgments; .the inevitable cbiielusiori is that seniority

'dispute raised.after a lapse if several years when in
the meantime " substantial'action like promotion - had
also taken place, the question of seniority should not
be re-opehed because"that results in,disturbing the _
settled pos'ition.which is not justifiable. The very
fact that the.respondents have.failed to bring before

-us the, original' seniority/merit list in respect of-the
candidates signed by the members of the selection
committee. d,espite a.few- opportunities, lends strength ,
to the argument of the applicants that perhaps a
signed merit list 'by the members of the selection

.  committee does not exist; ,jn any case, it has not
been produced before us for ^berusalV , No doubt in the
appointment letters as iiri .Annexure P-IV dated-
12.11.1990 a -condition has been prescribed as. . 'The
inter-seniority of thesh officials will be fixed in.
accordance with the metlt obtained by; him iri the merit
list. " The respondehbs . .have not- acted upon this
criterion in'assigning seniority to the.candidates, in
the provisional,, seniority list issued in June. 1992

'  and finalised in Septeinber. 1992 where the criterion
adopted has been the joining dates of the Tncumbents.

,  But in the light of the settled laW and delay caused

,  /
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by ; the respondeh'ts in takinM^¥fe":^lst^'t^ their

action within a reasohable.'/p.eiyi!^d(,:^t-hfe/.S^M'hn 0 the

respondents in revising.' 'ttii-e'^^^;f;;&Sfii6rlt;y'f.;;d:f Head.

' Constables cannot be supported;- .f, - . r

7., in the light of the above reasons and

discussion, the 0.As. are allowed. The respondents are

directed not to cancel the seniority list 6^' Head

Constables issued- on 7.9.1992. The seniority list

issued by the respondents, on 10,. 9.1996 -is also

' simultaneously"quashed. There shall be no order as to

co.sts. ^ •
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( y> K. Majotra )
Member (A) x
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(^'shqk Agarwal ) ■
-whairman 1
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