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CENTRAL ADMTV1STRATIVP TRIBUNAL
Principal Bench

0A No. 2050/96

New Delhi, this the 4th day of October, 1996

Hon'ble Shri AﬁV.Haridasan, Vice-Chairman (J)
Hon'ble Shri K.Ramamoorthy, Membe( (A).

Mrs. Neenu Rani,

W/o Shri Bijender Kumar,

R/o Flat No. 1040(Delhi Admn.Flats),

(Near Mayur Vihar Phase-1I), '

Kalvan Vas, ;

Delhi- 110 091. . . . «Applicant

(By Shri V.K.Rao,Advocate)

Versus

Unon: of India through

1. The Secretary,

Ministry of Information & Broadcastwna,
Shastri Bhawan, »
New Delhi.

2. Director,

Directorate of Film Festivals,

4th Floor, Lok Nayak Bhawan,

Khan Market,

New Delhi - 110 003 .Re
(By None)

spondents
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0RDER (Oral)

By Hon'ble Shri A.V.Haridasan, Vice-Chairman(J)-

The applicant who was first engaged as a Telex

Operator on purely temporary basis for about two months

i.e til11 31.1.1994 by order dated 2.12.1993, was

" continued thereafter on her tern being'extended by orders

dated 8.12.1994;‘ 18.5.1994 and 21.7.1994. However, in
the month of November,1994 the Eespondents engaged a
private agency/contractor for rendering the services of
telex operator  and undér the  said Contractor 4rthe
applicant was engaged. She is presently in engag;ﬁent
under the Contractor doﬁné the samé telex operators work.
The inifiaT éngagement of the applicant on 2.12.1993 was
against a vacancy which was created by the 'regular

incumbent in that post Smt. Ravinder Kaur proceeding on

leave. Now that Smt. Ravinder Kaur.had'resﬁgned. from
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service w.e.f. 1%.321996, the app1icaht feelsthat she s
entitled to Be regelariSed on the post. Therefore, the
app]icant has filed this appﬁication undet Sectioh 19 of
the Adminis£rative Tribunal Act, 1985 for a direction to
respondents not to engage Telex Operator through Private
Agencies/Contractors and to regularise  her as Telex

Operator with a1l consequential benefits. It has been
alleged in the application that as the duties of Telex
Operator. is of a perennial nature, it is not permissible

to have the work done through the Contractors and it

should be got done by a regular employee.

“ On perusal «of the allegations in éhe application
and the ahnexufes thereto and ‘on hearing the learned
counsel for the . applicant Shri V.K.Rao, we are ‘of the
considered view that the applicant has no 1ocus?standi as
also has no Jlegitimate cause of action to have her
application admitted and further deliberated. The
grievance of the applicant is that against the settled
principles of law the work of perinnial .nature is beﬁng
got done by the respondents’ﬁhrough Contractors and this

o Aoy HUTRI .
practice 1is to be rev%f%ed and direction be given to
respondents to regularise the applicant in service.

NouRirmp= fou
Curiously enough atleast from 1895 onwards the applicant
is not working directly undar the.;;spondents but is an
enployee of the Contractor who gets remuheration for
getting the work of telex operator done and gives a %ixed
remuneration to the app1icanf. There is no direct, link
of master & servant hetween the applicant and the
respondents §t1east from  November,1994 though  the
applicant may be performﬁng'the duties of Telex Qperatar

in the office premises of the respondents because the

direct Tink in regard to the duties performed by the
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applicant s between the Contractor and the respondents.

It is true that the applicant commenced her service
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career as  Telex Operator as a purely temporary measure .
under thee¢ respondants direc?]y by order ﬁssued  by the
respondents on . 2.12.1993 butlv this engagemént and -
re]étionshﬁp has got severed atleast since'November,1994
.when thé Contractor intervened and the applicant became

‘an employee directly under the Contractor.

Learned counsel for the app]icani states that
ewer? though the applﬁcang_is presently working under the
- Contractor and"though thére is an intérmedﬁary between Aan .
the respondentf me. 2—g;d‘thé work of the app]icant is
being suﬁervised by the.staff of respondent no. 2 ~and,
thereforg, to fhat axtent theré is re]atﬁonshib ;f~maSter
and servent, We are unable fq agree to this argument
because the Telex Machine Ee1ohgs to the respondents,énd
while it is being operated‘,by anybody  though by a
Contractor or hy a-direct employee in the interest of the
administration, somebody‘ﬁas to supervise the working so
that the machinery is ‘not damaged. That does not brﬁﬁg
the applicant within the relationship of master éhd

servant.

In the Tight of what is stated above, we de not
find anything in this matter for admission and> further
deliberation. The 0.A. 1is, therefore, rejected under-

Section 19 (3) of the Administrative Tribunal Act, 1985.

(K.Rémamoorthy} : (A.V.Haridasar
Member (&) . Vice-Chairman




