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OA No.2049/36
New Deihi., this 25th day of Aprii, 2000
Hon'bie Shri Justice V. rRajagopala Reddy, VC{dJdJ

Hon’'blie Smt. Shanta Shastry, Member(A)
Awadesh Kumar 5ingh _
Senior Tickeif Coillector . .
Northern Raiiway, Hardoi(u¥l) .. Appiicant
(By Shri 5.K. Gupta, Advocate)

versus

union of India,.through

Secretary
Railway Board
Rail Bhavan, New Delhi

ral Manager
thern Raiiway
da House, New Delhi

™
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3. Add?. D'M; Northern Railway
ba
i. Sr. Dvni. Commercial Manager o
Northern Railiway, Moradabad .. Respondents
{By Shri Rajeev Bansail, Ad%ocate)
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ORDER(oOraij

The appiicant who was working at the relievant point
Cibviv— )

of time as Ticket Collector at Hardoi {Bivisten/ was

charge-sheeted on the aliegation that he had accepted
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from a passenger 3hri
Vijay Kumar Sharma when the appiicant was not on duty
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{(off duty). After an enguiry heid by the enau
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officer (EC, for short), the discipiinary authority (DA,

for short) agreeing with the findings of the EU passed
the impugned order in December, 1392, imposing a penaity
of withhoiding increment to which the appiiéant was
entitied to as on i.2.93, for a period of B vyears

postponing his future increments.  His appeal was
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rejected and tThe revision fiied by the appiicant was
aiso dismissed as time-barred. The present CUA is Tiled

aggrieved by the above order of penaity.

2. It 1is contended by the learned ‘counsel for the
appiicant that there is no evidence in this case. The
compiainant  who was the main witnhess has not been
examined during the DE in support of the charge, hence

the entire enguiry is vitiated.

3. Learned counsel for the respondents subm%ts that
though - the complainant has not been examined theré 13
sufficient material on record‘jn support of the. charge
against the appiicant, hence the enquiry cannol De heid

as vitiated.

4. We have given carefuil consideration to the pieadings
as well as the arguments advanced by the Tlearned counse]

on either side.

5. The charge against the appiicant is that he checked.
the passenger 1in his off duty and accépted iilegal
gratification of .Rs.i7 from the said passenger Shri
Sharma insteadd Tevying excess fare for his ticketiess
travei. Appiicant denied the charge stating that the
Vigiiance Inépector S5hri Mishra 'anteé to save Shri
sonkar who was the ticket coilector on duty and asked
him tTo put his signature on the statement prepared by
shri, Mishra. The appiicant decliined to sign but at the
insistence of Shri Misra, he signed on it only to save
sShri  Sonkar. But he totaily denied the charge and

tated that his signature was taken under duress. Out
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of 5 witnesses, the EU examined onily two persons nameiy
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shri Misra and Sant Ram, Head Ticket Coliector. It is:
not the evidence of the two witnesses that they had seen
the applicant either checking the passenger or receiving

the amount of Rs.i17/-.

6. We have perused the EO’s report but we do not Tfind
the EO having relied upon the evidence of these IwoO
witnesses 1in support of charge. in the anaiysis of
evidence of ECU it is stated that Sant Ram disassociated
himseif from any evidence which was 1ikely to go against

the appliicant.

7. in the present case, in our view, tThe passenger is
the crucial witness who is the complainant against the
appiicant. There 1is no reason why he nas not bDeen

ciear from the EC’s report that he was

w

examined. It i
present during DE on eariier occasion on 9.3.92 but he
could not be examined as the defence heliper was notl

avaiiable. The letter sighed by him which was marked as

oy

Ex.C-2 and C-1 were reiied upon. This 1etter which was
addressed to EOQ does not throw any iight upon the charge
against the appiicant. 1t only stated that cooked up
evidence could not be taken cognisance of. The
passenger 1is the crucial witness in this case and the
[ S
entire ewigarnece would depend upon his deposition that
the appiicant has demanded and accepted mohey from nim.
EC shouid have taken all steps to procure his presence
and examine him. No such attempt has been stated to

nave been made by the EU. In our view, when the witness

is availabie no relijance could be piaced on the ietter
and the previous statement said to have been made by

him.
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A%ypport the charge. fhe contention of the Tlearned

" against the applicant was the

8. Learned counsel for the app]icant.reTies upon the
judgement in the case of Hardwari Lal vs. GState of UP &
ors. JT 1999(8) SC 418, where the Tiearned Jjudges
cieariy heid that 1t was neueaéary to examine the

compiainant who was the main w1tneas 1nftne case. It is

aiso heid that the impact of @he 5%st1mony of the

compiainant cannot Dbe bYushed as1aé' instant

case the oniy material evidence in charge
mpla1nann
The EOC shouid have examined him and nd_ reasiﬁs were
assigned by him for not procuring his prgsence Who s
Y
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the main witness. We do not find any e&tyer, evidenge on
record 1in support of the charge. We are, theefore, “of

. » L. . ..\
the view that thekg Iis "o -evideres—in FE “”se ‘1;
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counsel for the app

icant has therefore to be accepted.

9. The 1impugned order 1is set aside. The OA 1is

accordingiy alliowed. NO costs.
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(Smt.Shanta Shastry) (V.Rajagopaia Reddy)
Member{A) ) Vice-Chairman{dJd)
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