
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.2042 of 1996

New Delhi, this 13th day of March, 2000

Hon'ble Shri Justice V. Rajagopala Reddy, VC{J)
Hon'ble S-Tst. Shanta Shastry , Member! A)

Ishwari Datt

C/Q Sh r i H.K. Gangwan i
C A- T Bar R o o m

Fa.ridkot House-

Nevv Delhi. • . Applicant

(By Advocate Shri H.K.Gangwani-not present)

V e r s u s

1 . The Genera. 1 Manager
Northern Railway

Baroda House

New DeIh i

2. The Divi.siona. 1 Railway Manager
Northern Railway'

State Entry Road

New Delhi.

3. The General Secretar,URMU

166,(2 Panchkuian Road

N e w D e1h i . . . . Respondents

(By A-dvocate Siiri R. L.Dhawan. - not present)

ORDER(oral)

By Smt. Shanta Shastry,M(A)

Neither of the parties, either in person

or througii counsel, is present. This matter is

of 1996, Therefore, we are proceeding to dispose

of the application on .merits.

2. The applicant who wa.s appointed to

■officiate as Welfare Inspector (WLI for short) on

ad hoc basis on 13,3.1986 in the grade of

Rs.425—640 against a regular vacancy on the

orders .of Additional Divisional Railway Manager,

has sought to regularise his se.'^vices as WL^ cv' ^"h

effect from 13.3. 1986 with all conseQuential

benefits like seniority, promotion, arrears
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3. The applicant was appointed as a Clerk on

1-5. 1. 1974 and was later on proir.oted as Senior

Clerk in July 1981. According to the applicant,

he was appointed to officiate as WLI on ad hoc

basis on 13.3.1985. He was promoted as Head

,  i
Clerk in the grade of Hs.1400-2300 on 17.^1987.

4. It is the case of the applicant that,

though he was promoted as Head Clerk, he was

neither posted as Head Clerk nor has he been

working as such and he cont inued to work as WLI

on ad hoc basi.s. He has also been shown as WLI

in the .Attendance Register in all correspondence

of the Railways. According to the applicant his

appointment as WI is regular as per .rules.

Selection for the post of WI regular was fixed on

17.4.87 and the applicant s name was sliown at

si.no.32 for the said selection. However the

selection was postpon.ed until further orders.

The selection was later on conducted in 1988 and

on. 12.5. 1990. Howevei' the applicant did n.ot

figure in. the list of candidates found eligible

for selection to the post of WLI. The applicant

was not. allowed for the selections in 1990,1994

and also in 1996, whereas persons junior to th'='

applicant were allowed to appear for the

selections and liaving qualifip^ri cjrvt-

hi.gher post. The applicant apprehends that since

he is looking after the work of Union in the

Railways, out of prejudice, he is not being

allowed to appear for the selection to t.he ""^ost
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of WL.I, The applicant has also mentioned that one

Slir i Tri iochan Singh was promoted as Head Clerk

on 26.6. 1986. He was allowed to appear in the

WLI selection in the year 1988 and is now holding

an higher post. The applicant has also given the

names of some of the juniors who are already

working in the higher grade of Rs. 1600-600. The

applioa.nt feels that he has been denied the

opportunity to be regularised as WLI for no fault

o f h i s .

5. It is seen from the counter reply of the

respondents that the respondents have raised the

plea of limitation. The applicant had

represented on 15.9. 1992. In the very

representat ion he accepted that his previou''

representation was rejected on 9.9.1992. Going

by this, the applicant ought to have filed the OA

w'i th in one year. i.e. 8.9.1993 the

8-PPl icant has f i led tlie OA after more tha'^ th^*^^

years, Thi.s i.s clearly barred by li.mitation.

C- We find that the applicant has been

seeking regularisation as WLI since 1986. The

first selection which was held for the pos^ of

WLI after 1986, was in 1988 and thereafter_. ^Tie

applicant was promoted as Head Clerk in iQR?

When he was denied the opportunity to appear for

the selection of WLI. on an earlier occasion.

1990, he has not approached this
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Tribunal. His cause for grievance being as oic

as 1988 and 1990. the application is clearly over ^
delayed. Law is well settled that

representations do not extend the period of
limitation (S.S. Rathore VsUOI SLJ 1990(1)
.<?r 1998!. There is no application

condonation of delay either. Thus on the ground

of limitation itself the application deserves to

be dismissed.

7, On merits also it has been submitted^ in

the counter that the applicant was promoted as

Head Clerk in 1987 and since he had opted to work

as Head Clerk he cannot be regularised in the

cadre of WLI. The applicant had given his

willingness to work as Head Clerk in the grade of

Rs. 1400-2300 vide his appl ication dated 20. -a. 3 987

(Annexure RI page.32). The post of WLI is an
k

ex-cadre post and is filled by selection from

am.ongst the staff working in the grade lower than

that of WLI. The applicant was put to work as

WLI with effect from 13.3.1986 purely on ad hoc

basis pending regular selection. -Since he was

promoted as Head Clerk in his own cadre on

37.2.1987 prior to the date on which the

selection was arranged for the post of WLI and

since he opted to work as Head Clerk, he could

not be considered for the post of WLI. Also the

joani ■ s request for fixing his pay as Head

Clerk by affording to him the benefit of his
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Qfficiating as WLI in the same scale of pay with

effect from 1.3.1986 was a.greed to. Therefore,

the applicant became ineligible to be regularised

as WLI.

dbc

R  ' Tp. the facts and circumstances of the

case, the application is devoid of merit. The OA

is, therefore, is dismissed on the ground of

merit as well as on limitation. We do not order

any costs.

(Mrs. Shanta Shas]j:ry)
Member(A)

(V. Raj agopala Reddy)
Vice Chair ma n(J)
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