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TRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No.z2032/96 :
New Deihi, this ist day of May, 2000
Hon'bie Shri Justice V.Rajagopaia “eddy! VG{d

Hon'bie Smt. Shanta Shastry, Member{A)
Srideba Nanhda
562, Focket &
Mayur Vihar Phase II1, New Delhi Appiicant
{By Shri A.K.Trivedi, proxy for Shri A.K.Behera,

Advocate)
Versus

Union of India, through

. Secretary
Uept. of Urban Development
Nirman Bhavan, New Deihi

2. Jt. Secretary (Admn.)

Deptt. of Urban Deveiopment

Nirman Bhavan, New Deihi

3 Jirector General (Works)
CFWD, New Delhi
4. Chief Engineer, ND Zone i
CHWD, Nirman Bhavan, .New Deihi
5. Supdt. Engineer {Hars.)
. Uffice of CE{(NDZ-1i)
New Delhi-ii :
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=;§The -appiicant was appointed as Assistant in

-

(e}

He - tendered his res

i". dated Z4.11.94 and sent it for approvai

The said request was made

-circumstances. - He has
”resignation by letter dated 3.2.95 and

treat it

nation

as technical resignation under

.. Respondents

by letter
To the concerned
on the ground of

withdrawn his
also requested to

the reijevant

service ruies to enabie the benefit of past service in

the new 'post to which he was

Meanwhile, the appiicant received

tne

4

iette

appointed 1in ¢CSIR.

r-Gdated 3.2.35 by

Q

respondents had accepted the resignation of
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.counse

the applicant and rejected the reguest to treat as

technicai resignation. It 1is aiso the piea of the

—t

appiicant that he was not paid saiary for the period

Cri

from 3.1.95 to  30.5.49! on the ground that» his

resignation was accepted and he had aiready been
reijeved. The present CA is therefore fiied to deciare

that his service from 3.3i0.91 to 30.5.35 as Assistant

n

shouid be carried Torward and treat the resignation as
techhical resignation under Rulie Z6(i) of CCS5 (P
iules (for short, the Ruies) and for direction to pay

sajary from 3.1.95 to 30.5.95 with interest @ i8% Ti11

2. it 1is the case of the respondents that Ruie Z6 of
The . uies, has no appiication as appiicant tendered his
resignation on his own voiition and the same has. been
accepted. It cannot aiso be treated as technical

resignation. It is also averred that the Jetter dated

[

g.,2.9¢ seeking withdrawal of resignation was not

I,

unconditional. It 1is aiso contended by the Jearned
counsel Tor the respondenis that the appiicant had been

selected and appointed in CSIR after he had tendered his

resignhation andkthe appiication for appointment to that
post had not been routed through proper chanhed, it

wouid entail forfeiture of his past service.

3. We have given careful consideration to the
. . L » - N4 . . .
pieadings. Neither tThe applicant nor his counsel 1is
present. shri A.K.Trivedi, proxy counsei requests for

adjournmenti when the case was callied on the ground that

the counseil for the appliicant was unwell. He says that

he was informed of the same by the cierk of the learned

_’
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the appiicant. It is seen that severai

e
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adjournments were Taken on behaif of the appiicant,
one or the other ground. 1t is a matter‘or 996 and it
is ciearly printed in the cause Tist thét no adjournment
shali be granted. We also do not find this request for
adjournment as bonafide as no request for adjournment
was made during mention time in the morning. We
therefore proceed to dispose of the matter on merits,

after hearing the liearned counsei for the respondents.

4. The appiicant, it is stated in the CA, wanted 1O
appear 1in the examjnation conducted by the CSIR for the
post of Deputy Stores & Purchase Officer. He therefore
requested 1in 1993 to permit him to appear for the said
examination. Accordingly by letter dated 13.6.34 no
objection certificate was given to him and thereafter ne
appeared in the Combined Admn. Service examination. In
the meantime, however, he tendered his resignation “on
domestic’ grounds. Appiicant has stated that he was
seiected in the said examination and decided to withdraw
the resignhation tendered by him eariier. Accordingiy he

sent ietter dated 3.2.95 requesting to treat the

resignation as technical resignation within the meaning

uie 26 of CCS (Pension) Ruies. Admittediy he had

rot sent the appiication through proper channel. 1T is

necessary for us to consider Ruie 26 of CCS {Fension)

"

ub-ruies (i) and (2) of the said Ruie, read as

o

uies.

under:

{i) FResignation from a service or a post, uniess
it is aliowed toc be withdrawn 1in the public
interest by the appointing authority, entaiis
forfeiture of past service:

(z) A resignation shall not entail forfeiture of
past service if it has been submitted to take up,
with proper permission, another appointment,
Whether temporary or permanent, - under the
Government where service quaiifies;

(A

o [\o
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5. A bare perusai of the above brovision'makes it clear
that unliess the resignation is aliowed to be withdrawn,
the entire service shall be forfeited. Thus the normai
ruie is that on resignation, the entire service wouid be

orfeited, ‘uniess it was withdrawn. The exceptions 1O

~t

this principie are provided in sub ruie (Z2) and they
are: (i) the resignation was fTor the purpose of taking
another appointment, (2) with proper permission and (3)

ointment shouid he under the Government. In the

)]
T
T

instant case, we find that except the 3rd requirement,
the other two conditions were not Fuifiiied. First, let
us examine whether the appiicant had withdrawn the
resignation. The letter of 3.2.35 appears to be one of

resignatin. But it is not. in that

-

withdrawai O
ietter the applicant seeks To withdréw but again To
treat the same as one of technical resignation. He
wanted to treat 1t as not one tendered oON domestic
grounds. Thus Tfor aiil purposes, the resignation
continued, ON one ground or the other without ’'being

withdrawn’. The ist condition: The appliicant ciearly

stated both 1in the OA as weil as in his resignation
ietter that it was made On “domestic” grounds. The ist
condition being that it should be for the purpose of
taking appointment, the condition yis ciearly not
fuifiiied. The appiicant pilaces reiiance upon the
permission granted by the SE, Hars. I. .NO objection

was issued by the SE on i3.6.94. his has not Dbeen

issued by the Ministry or by the Head of the

Department,
i.e. DG/CPWD. President is the appointing authority of
the appliicant. Hence the permissioh shouid have been

isued by the Ministry as the rule speaks of ’‘proper
permission’. The application for appointment shouid

aiso have been routed through proper channel. Hence, in

T
K




- with, .Ruie 26 has no appiication to the facts of this
case.
7. in view of the above circumstances, appiicant’s

S

our view, The no objection issued on i3.6.94 was not the

‘pnroper permission’ for anocther appointment, within the

meaning of Ruie 26 of the

ules.

i

5. ° We are not going into the question whether the 3rd

condition, namely whether CSIR was controiied Dy the

C

Government or not. Assuming the last condition was

fuifiiied, as the other conditions were not compiied

request for treating the resignation as technical

resignation is not tenable.

5. 1t is submitted by the appiicant that he has not
been paid saiary'from 3.7.95 ©i11 he was reijeved on

30.5.95. Learned counsei for the respondents ~submits

that the applicant is entitied for the saiary so iong as

‘he has worked in the department even after his reiief on

Yesr nﬂh’On

the acceptance of r ast on 3.,2.95. In the
circumstances, we direct the respondents to consider
payment of salary for the period during which he nad

worked 1in the department tilil he was actually relieved

g, The OA is accordingiy disposed of. No costs.

laem &

(Smt.AShanta Shastry) {V.Rajagopala Reddy)
Member (A) 4 vice-Chairman(J)
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