
CENTRA ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No.2018 of 1996

New Delhi, this 9th day of March. 2000
Hnn'ble Shri Justice V.Rajagopala Reddy, VC(J)

Hi^ble Smt. Shanta Shastry. Men.ber(A)

1  Raro Prakash Pal. Statistical Assistant
S^tioLl Malaria
22 Shamnath Marg. Delhi 110054.

?  KeshabDutt. UDC-curn-Coroputer
National Malaria Eradication Programme
22 Shamnath Marg Applicants
Deihi-110054.

fBy Shri K.B.S.Rajan. Advocate - not present)
(Shri T.D. Yadav. proxy is present)

versus

1" Dir^^'tjor

National Malaria Eradication . 1^0054
22 Shamnath Marg. Old Secretariat. Delhi 11005 .

2. The Director General
Dte. General of Health Services
Ministry of Health & Family Welfare
Nirman Bhawan. New Delhi-110011

(By Shri Madhav Panikar.Advocate - not present)
(Shri Surinder Singh.proxy is presen

Respondents

ORDER(oral)

By Reddy,J.

None appears for the parties either in

person or through counsel except the aforesaid
proxy counsel to inform that the Advocates are

abstaining from courts. Since this is admitted

case and the pleadings are complete, we dispose

of the case on the basis of the available

pleadings on record even in the absence of the

parties under Rule 15 of the Central
Administrative Tribunal (Procedure) Rules. 1987.

2  There are two applicants in this case,

viz. R. P. Pal and Keshab Dutt. The 1st

applicant R.P. Pal was appointed as LDC by order



- z.

dated 20.12.1979. He «as. promoted as UOC by
order dated 19.3.19a<. in the scale of Rs.330-b60.
initially for a period of two months, in the
ioave vacancy on. ad hoc basis, with effect from

2 1986. . He was again promoted as
UDC-cum-Computer on ad hoc basis by order dated
11 4.1986 with effect from 8.4.1986 and he
continued to worK in the said post. 8y an order
dated 25.7.1989. he was. regularised wlth effec .
from 12.7.1989 in the post of UDC-cum-Computer. .

3  The 2nd applicant Keshab Datt was.
promoted as UOC-cum-Computor in the scale of
Be.330-560 on ad hoc .basis by order dated
22.2.1984 with effect from 15.2.1984. He
eubseduently regularised in the said post with
effect from 29.6.1987. by order dated 10.7.1987.

4. The grievahce of the applicants is that

they are-.entitied to be regularised with effect
.  from' their initial date of promotion, oh ad hoc

^  basis. i.e from 15.2.1984,in respect of 2nd
applicant and from 8.4.1986 in respect of 1st
applicant. It is their case that they have been
initially promoted though on ad hoc basis, but on
the basis of the reccmmendatlons of the DPC and.
that it was for all purposes regular promotions.
It is alleged that they have continued to work in
the promoted post without any interruption from
the date of ad hoc promotion for oyer three



Hence
years.

regularisation from their

they are entitled tor
ad hoc appointment.

a  preliminary
in the counter affidavit, a

.akpn that th<! Oft «as barred byobjection was taken tna

Ueitation. On eerits. it is stated that the
applicants -have been re.niarised on the dates

t-«aou lar isation . 'he
I'n the orders of reguicn j.=>mentioned m

avereents . eade by the applicants are refute
statin, that there were no clear vacancies at the
rime they were promoted on ad hoc basis an

acainst which the applicants werevacancies againsu

j  t^^r- basis became availablepromoted on ad hoc ba.t.is
temporarily because of ad hoc promotion of the .
regular incumbent/occupants to senior scale who

-  -f-air. the lien- The applicantscontinued to maintain

teen promoted on regular basis after the
clear vacancies arose.

r-arefully considered the ..We have careruiAy

Pleadings and the points raised in the Oft. Wo
,,-e of the view that the OA suffers from laches
and also is hit by Section 21 °f ^he
ftdministratlve -Tribunals Act. The only grievance
o, the applicants in the OA is that they should
bave been regularised witheffect from IS.2-1984

,  and 8.4.19S6 i.e.. the dates of their . ad-.hoc
promotion as UDCs and that the orders of regular
promotion issued in 1989 and 1987 are iUegal.
Aggrieved by order of regularisation the
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-4,

.  - j_ f-hat they had made sapplicants submit that cney

representation. But the dates of representation
are not given. The applicants filed HB.1920/%
seeKing condonation of delay in filing the OA.

■^r\ p*>cDl£iin th© dd^yThe only reason given to the P
was that there was no reply to the.
representations made by them on 28.3.1994 and
21.7.1994. practically no reason has been given
to explain the delay from 1989 till 1994. But in
wew of section 21 of the Administrative

'  Tribu-nals Act. unless the applicants approach the
court within a period of IB months from the date
of adverse orders, the application should-not be
admitted or entertained. We are of the view that
the cause of action arose for the applicants in ,

-I riA filfdd in 1996 is already1987 and 1989 and the OA filed
barred by limitation. In the circumstances, the
OA has to be rejected on the ground of
limitation.

7. Further even on merits, we do not find
any good case for the applicant. .It is true that
the applicants have stated that they were
promoted though on ad hoc basis in 1984 and 1986
upon the recommendations of the OPC, i.e. in
accordance with the recruitment rules- But in

.  view of the averments made by the respondents in
the reply that the promotions wer^ only on ad hoc
basis, as -bha^: there were no clear vacancies to
be promoted on regular basis. No mention is made
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,  of ad hoc promotion that they
in the orders of^Jer

w ^ h\/ the OPC for promotion,
have been recommended y

u  in the orders of
the other hand,

.. rlearly stated that on theregularisation, it «s clearly
.. of the DPC held on 12-7.1.989. thereconnnendation

ts were regnlarised with effect fro.applicants were r e
Aa per the decision in the case

Oi:ect eecrnit Class-11 Engineering Officers
Aceociation Vs. State of Maharashtra . Ors
C1W(2)SCC.7153, , since the
proPOtion was not eade in accordance with the
,-ocrnit.ent rules, only ■■conclusion(8," is
applicable, and not "conclusionCB) Hence . t e
applicants are not entitled for regularisation
„fth effect fro. their initial date Of ad hoc

.  •!„ the circumstances, the OA fai sappointment. In tne ci
ii-r- and on limitation andboth on merito ano

accordingly dis.issed- No costs.
C

(Mrs. Shanta Shkstry)
Member(A)

(V. Rajagopala
Vice Chairmahi-J^ ■
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