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2, Whether it .needs to be circulated to other Benches of the Tribunal
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL
S PRINCIPAL BENCH . .
HE4 DELHI- )
O.A. No. 2014/96 - Dats of decision 20-12-96

Hon'ble Smt,Lakshmi Swaminathan, Member (3)

Shri Lal Sahib Singh

s/o Sh, Raja Ram Singh .

R/o Malihut, Sri Krishna Bal Vatikg '
Railway Colony, Thompson Road, New Dalhi,

’ coeo Rppli.c ant
(By Advocate Sh, 5,5, Tiuari ) :

VSO

1. Undon ot India, through
" Genl, Manager, N,R, Barcda House,"
New Dslhi, :

2, Shri Bhupender Kumar,' A
Divisional Supd{.Enginser(Estate):
, DoReM, Offjice, Ngu Delhi Rly,Sttion,

3, Divisional Personnel Officer,
Northern Railuay, : .
New Delhi Rly Station, Nsuw Delhi,

4, Assistant Engineer(Hotticulture)

Northern Railyay,
D.R.M., Office, ,

- New Dslhi Rly.Station,
Nsw Delhi,

- 8, Inspector of Works (Horticulturs)

- NJD.L.S,.IX ) A .
New Delhi.Rly.Station, '
New Dsolhi,

' ovo Respondentsg

(By Advocate Shri OePoKshatriya)

~ LRDER (ORAL)
(Hon'ble Smt7Lak8hmi Suaminéfhan, Member (J)

This case was tagged uwith 0A_2280/95§?bdth‘thes§
OA4s havelbeén filed byifhe saMé applic ant and the iearned Counssl
for the applicant had gt this case tagged uith 04 2280/95. 1In.
that caééiwiﬁz3respbndénts have sought time and}be Case ig directed

to ba listed on 8,1, 4997 as part-hsard,

2 I have heard both Counsel and have aisb seen ths
pleadings,
3. The applicant has impugnad tbe tranéfar order datéd

6.9,96 transﬁerring him from Delhi to Shamli on the grounds that

it is 111§gal/malafide and arbitrary, Thig transter order has besnp
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',passed by .Respondent 3 buﬁlthé applicant has alleged that it

has actually besn done at the bshest of Respondert 2 i.e, Shri
\BhUpender Kumar, Divisional Supdt.Zngineer(Estate), D.R.M.Office,
New Delhi Rly Station, The applicant has allaged that since the
resppndenté wanted the applicant to vacﬁggAthe Mali hut, they

had illegally resorted to the_procedure/%ransferring him out of

Delhi so that he would have to vacatz thz Mali hut .

4, - The raspondsnts hava_?iled thair‘rebly in uhich they
have raised the praliminary objection that the application is
liabl2 to be dismissad 06 the‘groundé that the departmant al
remedies have not bs an exhasust ed unﬁer Section 20 of the
administrative Tribunals Act,1985. Thoy have submitted that

his transfer order is on administrativé,érounds to maintain the
plantation of trees uhere servic e of Malies ara required,

5. In compliance with the Tribunal's ordar dated 4,12,96,
Shri 0.P, Kshatriya,learna2d counssl has nroducaed ths relavant
records, In the impugned_transﬁer order dated 6,9.96 naference/
has been made to DSE(Fstate)/NDLS letter dated 26.3.96(cooy is
placad on record}, In the lstter of the DSE Estata/NOLS dated
26.3.96, but signed on:8.4,96, and recsived by the departmant on
f10.4.96, it is mentioned finter alia, that ia ordef to facilitate
ths progress of work of providing Pf No.11 and 12 alonquith
aprons, it was proposed that apnlicant be transferred out of
Delhi immsdiately so that the Mali hut in quastion could be got
‘vacatea by him, Thersforas, it appears that the impugned transfer
order has be en passad only in ordear to get the Mali hut vacatad
by the applicant and nd For the purposs of planting trees as
submitted by ths respondznts, It isg also rslavant to note that
Resoond°nt 2 has not filed 4 s8parate affidavit in rcoly, although
the letter issued by hlm which is referred to in the impugned
order,shou#that the proposal to transFerrthe’apnlicant has besn

done by him in ordar to get the Mali hut vacated,

6. - The applicant has also submittad that he dpes not havae
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~any transfer liability and that he is posted a

.

0.4,
(Horticuléure) Neuw Delhi, In the reply, the respondents have
submi£ted that this position is not cor;act but® so many
malies have bean transfarred from on‘e place to ‘another,”

This reply is vague and unsatisfactory and the respondant s

ought to have given the details of the malies, if any, -

transferred from Nalhi to any other placs on administrative

grounds which they have not dona,

-

7. In the facts and circumstances of the casa, tha
preliminary objection raised by the respondents undar-Section
20 of the administrative Tribunals Act,1985 is rejact ed and

this apnlication is liable to succesd, .

8. For .the reasons given above, this 0.A. is alloyed .
and the imnugned tra sfer order dat ed 6.9.96 is quashed and
set-aside, No arder as to costs, .
(smt.Lakshmi Swaminathan)

Member (J)




