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IN THE central ADPIINSTRaTIVE TRIBUNAL
^  principal bench

HEU DELHI

O.A. Mo, 2014/96 Data of decision 20-12-96

Hon'bla Srat,Lakshmi Syaminathan, Member (3)

Shri Lai Sahib Singh
s/o Sh, Raja Ram Singh
R/o Malihut, Sri Krishna Bal Vatika
Railway Colony, Thompson Road, Neu Oalhi,

(By Aduocata Sh, S.S, Tiuari )

Vs.

0 • 0 Applic ant

1o Union of India, through
Genl, Manager, N.!,R. Baroda House.
Neu Delhi,

2, Shri Bhupandar Kumar,
Divisional Supdt. Enginsar(Est ateV

,  D.R.M, Office, Neu Delhi Rly.Sfetion,

3, Divisional Personnel Officer,
Niorthern Railway,
Nieu Delhi Rly Station, New Delhi.

Assistant £ngine8r(Horticulture)
Northern Railway,
D.R.M. Office,
New Delhi Rly.Station,
N'au Delhi,

N?Su3"l°''
Wsu Oelhi Rly.station,
Nieu Delhi,

• • « Respondents(By Advocate Shri 0.P.Kshatriya)

0 R D E R )
(Hon»ble Srot.Lakshmi Suaminathan, Member (3)

This case uas tagged uilh OS 2280/9Ss»b.oth these
OAs have been fiJprf Hw ♦•k-

the learned counsel
for the applicant not thio n *.
_ ^ ,4.^, ^ ® this case tagged uith 0« 2280/95. Ina  case_j^ the respondents have sought time and'tb. r
i._ . - . ® anatbo case is directecto bo listed on 8.1.,997 as psH-hsard.

I haue heard both counsel, and haue alsb seen the
pleadings,

6 9 96 tr r --ted
It is 1 that9a ..alaride and arbitrary. This transTer order has been
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pass8d by.Respondent 3 but the applicant has alleged that it

has actually bean done at the behest of Respondart 2 i.e. Shri

Bhupendar Kumar, Divisional Supdt. Engineer ( Est ate) , 0. R.Pl .Of f ic e,

Neu Delhi Rly Station. The applicant has. alleged that since the

■  respondents wanted the applicant to vacate the flali hut. thev
I  ■ qP » y

!  _ had illegally resorted to the procedure/transferring him out of

I' Delhi so that he uouldhaveto vacatethePtali hut,
I  '

i  The respondents have filed their reply in uhich they
j  , ■ ■ '
!  hav/e raised the praliminary objection that "the application is

!  , ^ liable to be dismissed on the grounds that the deoartmental
!  remedies have not tB en exhasusted under Section 20 of the

I  -
■  i

Administrative Tribunals Act,1985. They have submitted' that

his transfer order is on administrative grounds to maintain the

plantation of trees where servic e of flalies are required,

^ compliance with the Tribunal's order dated 4.12.96,
Shri Q.P, Kshatriya,lBarnad counsel has produced the relevant

records. In the impugned transfer order dated 5.9.96 r,aference

has been made to DS E( Est at.e)/NOLS letter dated 26. 3.96(cooy is

_  placed on record). Jn the" letter of the DSE Estata/rJOLS dated

26. 3.96, but signed on-8.4.96, and received by the department oh

10,4.96, it is mentioned inter alia, that in order to facilitate

^  the progress of work of providing PF Mo.11 and 12 alonqwith
aprons, it uas oroposed that applicant be transferred out of

Delhi immediately so that the l^lali hut in question could be got

Vacated by him. Therefore, it appears that the impugned transfer

order has been passed only in order to get the flali hut vacated

by the applicant and for the purpose of planting trees as

submitted by the respondents. It is also relevant to note that

Resoondent 2 has not filed a soparate affidavit in reoly, although
the letter issued by him^which is referred to in the impugned

order^showcthat the proposal to transfer the applicant has been

done by him in order to get the Mali hut vacated.

6. • The applicant has also submittad that he does not have
P
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any Iransfer liability and that he is posted

(Horticulture) Neu Delhi. In the reply, the respondents have

submitted that this position is not correct but" soficany

malies have bean transferred from one place to another."

This reply is Vague and unsatisfactory and the respondents

ought to have given the details of the malies, i^ any,-

transferred from Delhi to any other place on administrative

grounds uhich they have not done.

facts and c i rcum at as c es of the case, the

preliminary objection raised -by the resoondents under Section

20 of the Administrative Tribunals Act, 1905 is rejected and

this apolication is liable to succeed.

Q  For the reasons given above, this O.A. is alloj ed .
and the impugned transfer order dated 6.9.96 is .quashed and

set-aside. No or d er as to Cost s. _

(Smt.Lakshmi Suaminathan)
fiember (3)
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