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The applicant in this case is seeking
relief for a direction to be considered for the post
of Security—cum—Es{ate Officer that has beoome
vacant since May 1992. The admitted case is that
the applicant was looking after the dut;és of the
said post since 4.5.92 til| he was replaced by the
new incumbent during the pendency of this case. The
claim of the applicant- is that since the new
ihcumbent has now replaced him who has been looking

after the duties of the post since 1992, the




applicant also should have been cons idered en the
respondents proceeded to fill up the said post of
Sécurity—cum—Estate Officer. But the respondents

did not consider the applicant’s candidature on the
ground that he was not eligible in accordance with

the rules.

2. According to the respondents, the
applicant was appointed on 27.3.91 as Assistant
(adhoc) and the said appbintment was regularised on
1.7.92 and the DPC held on 19.4.86 did not find him
eligible in accordance with the 0.M. of DoP&T

wherein the crucial date for determination of the

eligibility of the approved  service is with
reference to the date of nomination. [t is not very
clear since the applicant beionged to the same

department and he is holding the post since 1892, on

a look—-after basis, whether the guestion of
nomination is applicable to the case of the
" applicant. In this case the respondents rejected

the applicant’s case on the ground that when the DPC
held on 19.4.96 the applicant did not fulfil the
required approved service even though he was
regularised with effect from 1.7.92 in the grade.
It is also not clear whether the cut off date would
be applicable to the case of the applicant who was

never nominated.

3. The contention on behalf of the
respondents is that they are bound to follow the

instructions of DoP&T even though the Recruitment
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Rules empower them to relax the said criteria in a

reasonable manner and in a suitable case. |t goes
without saying that when the applicant is being
replaced, after he is approved for the job on a
|look-after basis, from May 1892 till 31.12.96, that
is to say élmost four-and-half years, the applicant
do get a vested right to be considered when he is
being deprived of the said facility when the
respondents proceeded to replace him by bringing in
a new incumbent. it is not the case of the
applicant that he may be appointed and regularised
straightway on the basis of his past service or on
the basis of his holding the post on a look—-after
basis for four—-and-half years. The case of the
applicant is that he should have been considered

alongwith other outsiders and freshers when the

respondents proceeded to hold the DPC for filling up
the vacancy in a regular mannher. ~ We see
considerable force in the contehtion of the
applicant. It is stated that the respondents have

already held the DPC during the pendency of this
case and the appointment was made subject to the
outcome of this Application, In the tight of our
findings that the applicant who have put in
four-and-half vyears df look-after service is being
replaced by a new incumbent, the applicant has a
right to be considered for selection alongwith other

eligible candidates.

4. In the circumstances, the respondents
are directed to hold a Review DPC and cohsider the
applicant as well, as one of the candidates

alongwith other’ candidates who have already been
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selected and appointed in . the aforesaid post in

accordance with the rules, within a period of eight

weeks from the date of the receipt of a copy of this

order. Till that period status quo of the applicant
as well as that of the new entrant should - be
maintained. No costs.

5. On a perusal of the Recruitment Rules,

it was found that the post has to be filled up on
transfer on deputation basis only and the
respondents have clarified that the applicant is
eligible on that "ground and the rejection of the
candidature of the applicant was only on the ground
of not having the number of approved years - of
service.
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