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.. - New Delhi, this the 9th day of March, 2680

Hon ble Mr.Justioe Ashok Agarwal Chairman
Hon ble Mr.V_K_tajotra, Member (Admiw )

T.M. Kapeoor,
S/o late Shri KoL, Kapoor,
R0

o B52%, Lasai Bal Magar, :
Mew Delhi~23. N Applicant.

(Nore present )

Yersus

LUnion of India theough

1. Secretary (R}, .
7, Bikarer Houss AN,
Shahijahan Foad,

N Dl i1 1607 .

)

[pcratary,

Department of Personmel & Training,
North Bloock,

Mew Delhi-]1eeel . - .. Bemgpondents.

{None preaent)

NRDE R (Dral)

By Justice Ashok Agarmal

The applicart, who is working as Lncler
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Seoretary (Co-ordination), Cakinet Qecretariat, New

Delhi, was imitially appointed as Stermgrapher Gr.IL in

&

the Intelligence  Bureau in 1958. His, serv

Jt.

Lo@s e

transferred to Cabinet Secretariat (FRasY in Sephember,

1969 . He took over as S5en

o

)

[

=]

r Personal Assistart woe T
1671986 and was given deemad date of promotion woe.f.

1.1@.1981 under Next S2low Rules

-

2. There were & sanctioned po

7

e of  Pr

t=ts

wate

H

secretaries and 85 posts of Senior Personal Assistants

in  the Cabinet Secretariat (R&AW) in Dobtober, 19856 when
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feCnmmmndw ions  of the 4th Pay Commission were approved
and  given rﬂtrm~pmﬁt we effect from 1h1-1@36- The pay
scalez of tﬁe post of Private Sesoretary and | Senior

-

Persoral Assistant wers as under:

Private Secretary - R TS 200
Sanior Personal Assistant - RPs_ S50 1 @49
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revised by the 4th Pay Commission bt Rs.2000~3560 .
Though the pay scales of both the aforesaid posts  were
identical ., the said posts were distinct. The péﬁt of
Senior Personal Assistant  was the feedser grade  for
promotion to the post of Private Secretary on the basis

of selection.

4. & Departmental Promotion Committes (0PO)

meeting was h2ld in March, 1989 for filling up 5 wvacant

posts of Private Sscretaries from amonget the eligible
Serior Parsonal Sssistants. & Senior Personal Assistant
becamz eligibkle for promotion as Private Secrebtary afier

o

putting in & wears of service in the post of Senior
Personal  bSssistant. 1% Senior  Persornal Assistants,
including the applicant were considered for promotion to
the post of Private Secrebtary. Certain ﬁandidateg P
recommendsad For promotion  to thz post of Private
Secretary  and the applicant was not so recommended. By
the presenmt 0.4., the applicant, inter alia, seeks to
impugn the recommendations and promotions  granted  in
puf&uanm@<mf the OPC mesting held in March, 1989 Other
relisfs  which are contaired in the 0.4, are based ‘an

the challenge o the aforssailid promtions. In  our



judgement, the pressnt 0.4, which seeks to  impugh
promotions  granted  in 1989 by filing the present 0.4

in 1@@6 is hopelessly barved by limitation.

B FEwen on merits, if one

3]

has tegard to the
events  which hawve taken place, The applicant has  no
Justifiakle grievance which can be vindicated in  the
present proceedings. In substancs, by bthe present 0.4,
the applicant colaims to impugn promotions grantecd o
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that he wag entitled to hawve been grambed promotion feom
earlier dates and in preference to thoss who have - been

rlier peomoted.

6. We hawve already rarrated the evenbts till
the stage when the OPC in its meeting held in March,
1982 had  recommznded promotions of several other
candidates  when the applicant was nobt found suitebls

faor promotion to the grade of Private Sacretary.

7. The post of Private Secretary and Senior
Peresonal Assistamt camz to be merged by wirtus of
Govermment of Tndia Notification Ho. A~120187519/92-00 1
dated 21.4.1992. Henoe, during the period 1.1.1285 when

]

of Private Secretary and Senior Persoral
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Tthe  pay
fseistant were equated to Rs . 2000-35@@E@¢, in purauanﬁe of
the recommendations of the 49th FPay Commission. and
21 .4.71992  when the aforesald posts of Private Ssoretary
and Depior  Personal were merged, the sald posts
continusd to be distinct. The post of Ssnior Personal
Assistant was a feeder post for promotion o the pm toof

Prisvete S@cr@tafy- Promotion to thm st of  Private
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Secretary was not an the basis of seniority akek the same

was a selection post. & Senior Personal Adsistant

requirecd a standing of & years aservics before he  oould

be eligible for being considered for the post of Private

Secretary. It is  ordly woe Tl 21.4.1992  when the
aforesaid two posts were merged.  ATher marger, Geniar

Personal dssistants who had already been hrommf@l o the
posts of Private Secratary wesdd rank an-block senior to

thoss  who  had  not besn so promobed and  this was  in

iﬁ

[PUFS LA Nce of a decizion taken by the Department of
Personnel  and Training. Hence, the applicant, wher  hadl
rot besn  promoted  as  a  Private Secretary, et
natural Ly 1rank below  thoss who had been  promoted as
Private Secretary. Since the post of Private Secretary
iz a selection post and since the applicant  was  nob
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helad  an

,_,.

considered eligible by the OPC in its mest
March, 1989, m Jjustifiable grisvance can be mads by the

applicant . It is not a
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it the claim of the applicant
for promotion was rot considered. He was - corsidered

along with other candicdates. Whereas the others  were

E:.\
b

found  eligikle, the applicant was not so  considered
The applicant ocan. thecefores, have  m Justifiable
grievance in regard to the fact that thoss who had been

promoted as Private Sooretaries werse shown  senior to

him.
3 amorgst others, the applicant has made a
grievance in regard  fo the promotions  and saniority
.. . e made
ararted to ore Shri v.0.S. Nambiar. This has been ez

344

without: mpleading him and similari® other candidates,
who will be affected by the grant of the prayers claimed

in the D_&.  As far as the said Nambiar is concerned, he
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joined the Cabinet Ssoretariat (R&AW) on deputation from
\ .

desam Rifles w.e . 9.9.1970 in the grads of Personal

Assistant. Prior to deputation, he was holding the said

. * .
post of Pargonal  Sssistamt in Assam Rifles in
substantive capacity w_.e_ f. 2.1.1956. &t the time of
initial Constitution of Stenographic Cadre in the

| |
Cakinet Secretariat  (REAW) wog . 1.2.1988, Shri
He was
placed at Serial No. £ in the seniority list of
Personal Assistants in  terms of Rule 115(3) of &34
(RCESY Rules, 1975 keeping in visw his confirmation in
his parenﬁ cadre . He was retrospectively promoted  to
the grade of Ssnior Personal &s&i&tant‘w-a»f- BE LT LR
on  the basis of a review DS held on 26 213994, The

main DPC  having be2en held in March, 1936, aforesaid

benetfit was acoordsd to him with reference to  his

-

immeciiate Junior one Shri O.F. Sharma in the seniority
list o Personal dssistants, who bad been promoted  to
the grads of Senior Personal Assistant In July, 198&. A

-

seniority  list of Sterographer Bracke-IT  (P&) ERE LS
circulated on 18,11ﬁ1§8? wherein Shri Nambiar was plansd
at Serial MNo. 4 as against the applicant having  been
plac@ﬂ at Serial Mo, 15. Though this ssniority list
was lssusd as far back as in 1987, m grisvance was made
by the applicant at that tims. 3Such a grisvanocs canrt

e rabozd up by Tiling a present D.A. after a lapse of

almost 12 wvears. It iz as & comssguence of  the

saniority of Shri  MNMambiar in the seniority list of

Stermagrapher  Gr.-IX  (P&)  and ¢o§ his retrogpectisve
promotion  in  the grade of Senior Personal  Assistant

which was grarmted way back on 3@.7.19%2¢ that bhse was
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promoted as Under Secretary and Deputy Secreltary prior
to  the grant of the promotion of Under Secretary to the

applicant .

N A DRPC meeting was held in March, 1993 to

;_a
1=ts

consider promotion of 21ligible Privabe Secretariss  to
the grads of Princ ipal Private Secretary in the pay
scals of Rs. 302@-45%0@ for fi1li ng up 2 vacant  posts.

The OPC considered 8 senior most Prﬂuﬂ%ﬁ Sacretaries

including the applicant, who Figured at Serial No. 5 in

the | inter-ss placement of the nfficers Lirchker
consideration. The DRPC recommended 4 officers  for

promoltion  to the grade of Principal Prisate Secretary,
including a candidate who was junior to the applicart.
The P2 odid not recommend the applicant for promotion.

The post of Principal Private Secretary is a A“'ecrion

1
L]

post . Heﬁm@, no Justifiable grisvancs can be
“the matter of a Junior of the applicant having lee2en
earlisr promobed to  the grade of Principal Private
Aecratary.  The applicant was therea fter recommended for
prmmhtio to the post of Principal Private Secretary bw

a DPC hald on 25.7 1994

1. If ore has regard to the aforesaid facte,
we  hawe o hesitation in bolding that no case has  been
macke out by  the applicart for granmt of any of the
reli=fe olaimed in the 0.4, Pressnt DUAL in  the

circumstances is dismissed. MNo ordsr as to costs.
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