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Nes Delhi: this the /¢~ day of 0ctobe ;20007
HON'BLE FMR.S.R.ADIGE VICE CHAIRMAN (A)'e
HON * BLE DR;A:UEDAVALLI MEMBER(J)

Layak Singh, .. 3

s/o shri Nathu Singh,

R/O C/O H.’iNO.‘fsll 9,:

Income Tax Colony,

pi tamp u ré”,"' ) i
New Delhi QTQ“'QYO Applican‘b.i
(ByAdvocates Shri fhay Dassg) e

-‘U ersus

1 UDI
through
the Secretary to the Da\lté%
Ministry of Steel & Minesy

Department of Nlnes,

Shas tri Bhavan“" '
New Delhi =1

23 Under Secretary (Establishment):
’
Minlstry of Steel & Mines)
Depatment of M:Lnns,

Shastri Bhauan”’ :
New Delhisl s s «Responden ts7]

(By Advocates Shri s.iKiigupta)
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Applicant seeks reqularisation as LDC or
alternatlvely a direction to respondents to recommend

his case for absomp tion in any PSU under their ontrol,

24 Heard beth sidess

3 Admittédly 3pplicant was apédinted as LDC in

respondent department on pursely ad.hoc basis on 20.4;i84

and has.continued in that capacity since thens It is

not responoents; case that applicaniﬁ‘;s work has not

been satisfactory during this periody However, applicant
~does not deny that as per rules the post of LDC is to

be filled on regular basis only through examination

conducted by Staff Selection Commission and despite amp 1e
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opportunity granted by respondents to applicant to
appear in the qualifying examil conducted by SSC in
1988, 1989, 199, 1991 and 19920 enable them to
regularise his serviee , @pplicant failed to avail
of the opportuni ty%dl
4 Applicant’s counsel has relied upon @ CAT Cuttack
Bench ruling in DA"."NC_)?EZS/Q& Shfi N.poPanigrahi Vsy UOI
& Ors.d delivered on 61599 in which under somewhat simila
circumstance';: that Bench had directed respondents to
reqularise that applicant"s services by granting him age
relaxation , while doing so it hed cited a puling of the
Hon 'ble Supreme Court in Bhaguati PdJ Vsi Delhi State

Mineral Development Corpe AIR 1990 s¢ 371,

5 However, respondents in their reply have
stated that in similar circumstances, the Tcibunal

had disnissed an OA which had bgen upheld by the Hontble
Supreme Court in 1994(6)SCC 36 M.B.uhota Bhai patel Ve
tiAgricul tural & Market<ing Advisor,@Ts This is not

denied by applicant in his rejoinderd

@ 6. As per RRs, posts of LOC are filled on the
basis of qualifying i_n exam. conducted by SSC o Apnlicant
was given several opportunities to qualify, but he
failed to do so¥ Any direction te respondents o
regularise applicant would thersfore be in violation
of the RRs, and the CAT Cuttack Bench}s ordevr in

.;% Panigrahits case (supra) which incidentaly does not

8ppear to have noticed the Hon'ple SUpreme‘ Court's ruling

in patel's case (supra) must be therefore treated as
per incurium.

& In so far as recommending applicant!s name for

regularisation in any pPSU is concerhed, PSUs have their

recruitment rules and procedurey and no such direction
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can be given to respondentsy

s Under the circumstence, ue are unablé o grant
the relief prayed for by appliceant. The most that

can be done for him is ito direct respondents not to
replace him with another adhoc employee, and in case

he continues ta be engaged by them, to 2lloW him to

continue till @ reqularly selected candidate becomes

ayailable’l

9 The OA is disposed of in tems of para 8 ahoves!

No costshl

pedes

( DR.AZVEDAVALLI ) (S.R.ADICE
MEMBER (3) VICE CHATIRMAN(A) .
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