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CENTRAL ADfUNISTRATIVE TRIBUNAL 
PRINCIPAL BENCH: NEW DELHI 

O.~ .ND.205/96 1 
New Delhi, this the· 19th day of July,1996 

Hon'ble smt. Lakshmi Swaminathan, Me~ber (J} 
. ( 

1 • Smt. Sumr it i, 
w/o late sh. Kalicharan, 
r/o F-2099,Netaji Nagar, 
New Delhi. 

2. Shri Vir Singh, 
s/o late Shri Kalicharan, 
r/o F-2099, Netaji Nagar, 
New Delhi. 

By Advocate: Shri H.B. Mish~a 
<:: 

Vs. 

1· Unioh of India 
through 
The Secretary, 

• • • Applicants 

f'linistr y of Urban Affairs and Employment, 
Nirman Bhawan, 
New Delhi. 

2· The Director, 
Directorate of Estate, 
Nirman Bhawan, 
New Delhi. 

3. ~hri P.M. Mishra, 
E.state Officer, 
Directorate of Estate, 
Nirman Bhavan, 
N aw Diel hi. 

'6. Govt. of National Capital 
Territory of Delhi, 
Oirsctorate of Education, 
Old Sec re tar iat, 
DJelhi. 

,BY Advocate: Ms. ·Pratima K• Gupta 

• •• Res ponds nts 
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The applicants have filed this application under 

section 19 of the Administr<:t ive Tribunals Act ,1985 being 

aggrieved by the non regularisation of the allotment of 

Govt. quarter No.f-2099;,: Netaji Nagar,New Delhi in favour 

of Applicant No.2. The applicants contend that they and 

their family have been residing in the quarter for th3 last 

save ral years _a ft er the fat her of the Applicant No .2, 

Shri Kalicharan, a 51.laeper in the Govt. of NCT Delhi 

died. The applicants have pa,ii;t __ .,the licence f ea w.e. f • 

9.3.94 and it is also stated that. the respondents have 

assured them that the quarter in question will be regularised 

in the name of Applicant No.2. 

2· The brief facts of t·he case are that the husban:I 

of Applicant .No.1 and the father of Applicant No.2,late 

Shri Kalicharan had been allotted the quarter while in 

service as Sweeper in the Govt. Boys_Sell'iio.r Secondary School 

Noe4,Sarojini Nagar,New Delhi. He died on. 9.3.93 leaving 

behind his wife, two daughters, son,Applicant No.2 and his 

family. Applicant No.2 had submi·cted an application dated 

26.3.93 for appointment on compassionate grounds and he 

was appointed by order dated 29.8. 95 as L ·D·C· and he joined 

the post on 19.7.95 (Annexure A-2). Applicant No.2 submits 

that he made an application for regularisation of the quarter 

which· is a Type-I quarter though he was entitled for Type-II 
.! 
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., accommodation, and his application was duly recommended and 

forwarded to Res pond ant Na. 2. By latter da tad 18 .12. 95, th a 

' 
application for regularisation was rejected with a direction 

to the applicant to vacate the quarter (Annex•A-4). The 

learned co~nsal for the applicant submits that an appeal 

was submitt~d against this rejection on ·3.1.96 which has not 

been disposed of. In the meantima,another order dated 1a.12.95 

was issued by Respondent No.3 which is a show cause notice. 

Shri H.B. Mishra, learned counsel for the applicant relies on 

judgement- order of the Supreme Court in Shiv Sagar Tiwari Vs. 

UOI & Ors. (w.p. (civil)No.585/94) dated 21.9.95 in tbe case of 

T.J. Paul, 163, Aram Bagh,New Delhi. He relies on the sub-

mis~ions made by Shr i KT S Tulsi, Additional Solicitor G aneral 

that the daughter Ms. Shirly Paul was entitled to the llotment 

of the quarter which was allotted to her father, who died on 

11.12.92, \llhen she had been appoimted as L.o.c. on 21.7.95. 

The learned counsel for the applicant,· therefore, submits that 

on similar considerations since the APPlicant No.2 has also been 

' 
appointed on compass ion ate grounds on the death of the father, 

the allotment of the quarter,swhich was:originally allotted to 

'the deceased father, should be regularised in his name. 

3. The respondents have filed their reply in which they 

have controverted the above averments. They have stated that 

di..,. the allotment of the quarter to the father ,who died on 9.3.-93, 
r-/ 
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had been cancelled with effect from 9.3.94 after allowing 

.....J 
one year concessional period permissible under the allotment 

rules. The applicant's request for regularisation of the 

said quarter had also been considered but the same was 

rejected on 6.12.-95, as it was not covered under the allotment 

rules. The applicant was appointed on 19.7.95 whereas hi:a 

father had expired on 9. 3. 93 i •9• more than ·one year had 

elapsad .. Ms. P.K. Gupta, learned counsel for the respondents 

has relied on, the lat~er ~·Ord er passed by the supreme Court 

on 19.12.95 in the same case of Shiv Sagar Tiwari vs.UOI & Ors. 

(copie~ of these erders are placed on record). In the later 

in Item 'I•, 
ordefL the Supreme. Court has held that pursuant to their.· 

order dated 21.9.95 Shri Tu!si had stated that Ms.Shirly Paul, 

daughter of :l"lr.r.J. Paul has not yet been appointed to any 

post. In this view of the matter, the court held that she 

was not entitled to the al lotm ant of the house. Further it 

was held 'that "in any case since she has not bean able to get 

the appointment within one year of the death of the father 
,,, 

she is not entitled to the regularisation of the house. 

Ms. Shirly Paul was directed to vacate the house and hand over 

vacant possession before 31 •1 •96.lf The learned counsel also 

~~·~~ Item 'N • i 11 
relies on the,lorder passed by the Supreme Court inLtne ~§~$@of 

Kehar Singh on 1 9.12 .95 J where iin similar c ire urns tances 
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( Sl}ri Satish Singh Nariyal got the Government appointment 
' . 

more than one year after the death of Shri Kehar Singh. He" 

was held not eligible for regularisation of the house and 

was dir acted to Vacate tha house in his po_ss ass ion on or 

before 31e1e96. Ms. P.K. Gupta, learned counsel, therefore, 

submits that the judgement of the Supreme Court in -these 

cases are fully applicable to the facts of tl)e present case 

and prays that the application may be dismissed, as the 

applicant does not fulfil the conditions for regularisation 

of the quarter. 

4. The applicant has filed rejoinder in which the main 

pleas have been reiterated. Shri H.B. Mishra, lea,rned counsel 

for the applicant has submitted that the quarter should be 

regularised in the applicant's name on out of turn basi$ 

even though tha rules may not exactly cover the case be~ond 

the period of one year because the applicant had been paying 

regularly rant for ~ore than one year so there is acquieacs. 
I 

on tha part of the respondents for the regularisation. 

+v 
Therefore, the. respondents cannot; now be allows~ blow hot 

and cold and the delay in appointment of the applicant should 

be condoned as far as regularisation of the qua rt er is 

cone er ned, • He also sul;n'nitt ed that the de la,y in appointment 

. ~fl,. _ cannot be a tt ribttt'.:ad to Applicant No .2, although no mat er ials 
(~ 

have been shown for this contention, which is, therefore, 

~,.rejected. 
,_,,....-
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5. I have carefully considered the pleadings and the 

arguments of both the learned counsel for the parties. 

6. from the facts given above, applicant No.2 is not 

entitled as per the rulss for regularisation of the quarter 

wnich had been allotted to the father as his appointment on 

compassionate grriund was more than_ one year after the death 

of the father. The fact that the applicant continued to pay 
~ ~_:-. 

the rent for the period of more than one year,(_ha was occupying 

the quarter doss not entitle him for reg-ularisation of the 

qua rt er on out of turn f:lasis, as he is bound to pay the rent 

in accordance with the rula.sfor the period of occupation. 

7. Since the applicants are not entitled for regularisation 

of the quarter as per rules, and having regard to the Supreme 

court order passed on 19.12.95 in Items 'I' and 'N' in Shiv 

~agar Tiwat!, Vs. UOI & O:irs!.. (W.P. (Civil)No.585 of 1994),there 

is no merit inthis application a"d it is accordingly dismissed. 

Np ,costs. 

/rk/ 

t~rl/~~~~ 
(SC•lT. LAKSHMI SWAMINATHAN) 

MEMBER(J) 


