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New Delhi, this the: 19%h day of July,1996

Hon'ble Smt. Lakshmi Suaminathan, Member (3)

1. Smt. Sumriti,
w/o late sh. Kalicharan,
r/o F=-2099,Netaji Nagar,
New Delhi.

2. Shri Vir Singh,
s /o late Shri Kallcharan,
r/o F-2099, Netagl Nagar,
New Delhl.

By Advocates Shri H.8. Mishra
«
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2. The Director,
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Nirman Bhauan,
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3. Shri Pele NiShra,
Estate Officar,
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Nirman Bhavan, /
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Terfritory of pelhi,
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0ld Secretariat,

Delhi.
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ORDER

The applicants hava fiied this‘application under
section 19 of the administrs ive Tribunals Act,1985 being
aggrieved by the non rsgularisation of the allotment of
Govt, gquarter No.F=-2099, Netaji Nagar,New Delhi in Favour_
of Applicant Noe.2. Th; applicants contend that they and.
their family havs been residing ih the quarter for the last
sevaral years .after the father of tﬁ; Applicant No.2,

Shri Kalicharan, a Sweeper in the Govte. of NCT Delhi

diede The applicants hava paid_.the licsence faé WeBefe
-9.3.94 and it is also stated that the respondents hava

as surad thém that the quarter in questioﬁ will be regqularised

in the name of Applicant Noe.2.

2e The brief facts of the case are that the husband

of Applicant Noe.1 and the Fathe? of Applicant No.z,late

Shri Kalicharan had been allotted the quarter while in
service as Suseper in the Gévt. ?oys_s;niQr Secondary School
NOe4 ,S5arojini NagargNew Delhi. He died on. 5.3 93 leaving
»behihd his wife, two daughters, son,Applicant No.2 and his
family. Applicant No.2 had submitted an application dated
2643493 %or appointme nt on compassionate grounds and he

was appointed by order dated 2948495 as L.D.Cs and he joined

the post on 19.7.95 (annexurs A=2)es Applicant No.2 submits

that he made an application for regularisation of the quartsr

?%9 which is a Type=I quarter though he was entitled for Type-II
(e }
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" accommodation, and his application uas duly recommendsd and
forwarded to Respondent No.2. By latter dated 181295, the
application for regularisatipn was rejected with a direcfion '
to the applicant to vacate the quartep (Annexe.a=4¢). Tha
laafned counsel for ths applicant submits that an apbeal
was submitted against this rejection ongﬁ.i.gﬁ which has not
been-disposed ofe In ths meantimae,another ordsr dated 13¢12.595
was issued by Respondent Noe3 which is a show cause notice.

Shri HeB. Mishra, learned‘counsel for the spplicant rslies on
judgement - order of the Supreme Court in Shiv S§agar Tiwari Vs,
UDI & Orse (WePe{Civil)No.585/94) déted 21+9.95 in the case of
TeJde Pgul, 163, pram Bagh,New Dslhi. He raliass on the sub—-
missions made by Shri KIS Tulsi,pgdditional Solicitor General
that the daughter Ms. Shirly Paul was entitlsd to the llotment
of the quarter which was allotted tovher father, who died on
1112492, when she had been appointed as LeDeCe BN 277495,
The learned counsel for thé applicant,‘therefore, submits that
on similar considerations sincs the ppplicant No.2 has also been
appoin%ed on compassionate grounds on the death of the father,
the allotment of the quarteé,&uhich Wwas -originally allotted to

‘the deceased father, should be regularised in his name.

Je The respondents have filed their reply in which they
have controverted the above averments. They have stated that

the alletment of the guarter to the father,uho died on 9.3.93,
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had been cancelled with effect from 9.3.9 after alloewing

C
one ysar concessional psriod permissible undsr ths allotment
rulese The applicant's requast for reqularisation of the

said quarter had also bgen considersed but the same uwas

/

rejected on 6.12495, as it was not coversd undsr the allotmant

‘rules. Thg applicant was appointed on 19.7.95 whereas his

father had expired on 9.3.93 i.e. more than one yaar had
elaﬁSedo-NSJ PeKe Cupta, learned counsel for the respondents
has relied on,the lateer Order passed by the Supreme Coﬁrt
on 19.12695 in the sams case of Shiv Sagar Tiwari Vs.UOI & Ors.
(copies of these arders are placed.OH record). In the later

in Item *'IY, .
ordep/ the Supreme Court has held that pursuant to Ghedr . . '
order datea 21.9.95 ghri Tulsi had stated that Ms.Shirly Paul,
daughter of MreTel. Paul has not yet been appointed to any
post. In this view of the matter, the court held that she
was not entitled to the allotment of ths houss. Further it
was held that f%in any‘casa since she has not besen able to gat
the appointment within one year of the death of thevfathar
she is not entitled to the regularisation of the house?

fls. Shirly Paul was directed te vacate the house and hand over

vacant possession befors 31-1-95-"~ The learned counsel also

S Item tN' in

relies on the,order passed by the Supreme Court in/the Gase of

Kehar Singh on 19.12.95 )uhereiin similar circumstances
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/- Shri Satish Singh Nariyal.got the Government appointment
more than one year after the death of Shri Kehar Singh. He-
was held not eligible for regularisétion of therhﬁuse and
was directed to uacate.tha house in his possession on or
before 31¢1+96. Mse. PoKe. Gupta, learned counsel, thersfors,
submits that the judgement of the Suprems cgurt in -these
casegs are fully applicabie to the facts of the presant case
and prays that tﬁe application may be dismissed, as the
applicant does not fulfil the conditions for reqularisation

of the quartser.

4. . The applicant has filaed rsjoinder in which thes main
pleas have been reiteratede Shri He.8. Mishra, leapned counsel
for the applicznt has submitted that the quartar should be
regularisad in the applicant's nama on out of turn basis
gven though tha rules may not exactly cover the case beyond
the period of one year becausa the applicant had been paying
regularly rent for more than one year, so there is acquisgscs.
on the part of the respondants for the regularisatione.

+to

Therefofe, the respondents ecannots now be alloueqéblou hot
andlcold and the dselay in éppointment of the aphlicant should
be condoned as far as‘regularisation~§f-the quarter is.
concernad. He also gubmitted - that the delay in appointment

3 cannot bg attribuhaed to Applicant No.2, although no materials
. '

have besen shown for this contention, which is, therefore,

f55, rejected,

.
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5. I have carefully considered the pleadings and the
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arguments of both t he lsarned counsel for the parties.

6o From the facts given above, applicant No.2 is not
gntitled as per the rules for regularisation of the quarter
which had besn allotted to the father as his appoimtment on
compassionate ground was more than one year aftar the death
of the father. The fact that the applicant continued to pay
/5,

, iflou. = .
the rent for the period of more than one yea€<ha was occupying
the quarter does not entitle him for regularisation of the

quarter on out of turn basis, as he is bound to pay the rent

in accordance with the rulesfor the period of occupation.

Te Since the applicants are not entitled for regularisation
of the quarter as per rules, and having regard to the Supreme
Court order passed on 19.12.95 in Items *I' and !'N?' in Shiv

Sagar Tiwari Us. UDI & Ors. (WePs{Civil)No.585 of 1994 ),there

is no merit inthis application and it is accordingly dismissed.

No .costse
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(SMT ., LAKSHMI SWAMINATHAN)
MEMBER(J)
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