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enistrative tribunal, principal bench

OrXqlnal Application No. 1,950 of iggfi

New Delhi, this the iOth day of July,1997

Hdn'.ble MtoNe Sahu,H^ber (a)

■•Applicant
Lahotey Ram,R/o <3=»565, srinivaspuri,New Delhi

(By Advocate -Shrl George Paracken)
Versus

Directorate of Bstates,Nirroan Bhawan, New Delhi

°-S63.Srlnlvaspurl.
« Respcmdents

(By Advocate » shri MoM,Sudan)

judgment l(Qra1 \
Hon'ble Mr^H.sahu. Md»»>ber

The prayer in this Original Application is
to quaah an order dated 26.3.1996 (Annexure-A)
cancelling the allotment of sjuarter Bo.S-56S.srinivas
Puri. Be„ Delhi in the name of the applicant add also
quashing the letter dated 2.7.1996 (Annexure-A-l)
rejecting the appeal of the applicant a gainst the
said cancellation order. There is ai

nere IS also a paayer to
quash order of eviction dated 29o8ol996,

The facts in brief are thai-are that th e applicant
occupied a Type-l aecomnvtri 6.4JTP i accommodation House No,6i9,
Srinivaspuri, He was alloi-i-orflallotted subsequently a Type-n
quarter N0.0-S65 at Srinivaspuri. He took
of fh. U possessionthis house on 19.12,1995 (Annexure-B) »

^  ̂ 'Winexure-B), Annexure-B-ishows that he vacated the earlier '
accomnwdation H^i919.!• 1996, On the same dav
on 19.1,1996officials of the Directorate of E.2f ^

.  v Estates inspected thequarter No.G-565 and i-mfo^nd two persons Mr. BeeraJ and
Contd,,,,.2/ce
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Mr, Saresh Kumar, a case of sublettlno w««
and «K erting was suspectedand a show cause notice <

issued on 2.2ol996

sTaTr!- o.•  . -B-ao the said aIlot«.eht was caneeUed. The
learned counsel for the applicant has taken a,e thr
-e ̂terlal evidence placed on recordT '
His clal. that there was no suhletZ he T" ̂
on "uoretting he states thaton that very day l,e, on 19.1.1996 thn
vacated the earlier quarter and was In Z plTZT

Z an opportunity am given that the ration

^  TPe-ii accosmodatlon which he entered Into
:::: — -mted out that postaldelivery was made at t hps 4 Postalat t he impugned house a

Bank account also k ^Hes ws the address at 0-565 Srlnlv
By Annexure-y there la a petition dated 7 8 ig,"
residents of the locality conflr^l k
stayed in house w ̂  c ®PPll=anthouse No.0-565 Srlnlvaspurl m
By Annexure-o dated ,, e sp i m January. 1996.
-sldent welfare llltr ̂
that the applicant and his =oh«r»ed

-S.3rlnlvaspurl..3t:::rCrrT-<^ted 20th August. 1996 (Annexure.H-l,addr '
-olht Secretary.Mlnlstry of Health aLT""'
the Director of Estat ^ Welfare toOf Estates confirming the fact of
i^esidence of tha av% u sanuine

- - House.::;rTrr —- Officers Of the LectTr^r ^
the appiicanfa Oaughter-m-ia:ITs!: T"'

have also recorded that ftis la _
Although. It 13 stated-that the i -H^-ttlng.
rosldlng In the said ho hl„self was notbut in a house at Lajpat Nagar,

Contd.o,.„3/o
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The learned counsel for the applicant submits that
there was one person by name shri Devi Pass who was
the previous tenant upto 26.3,1991 and from whom certain
unremitted electricity bill liability aue. It was
also stated that for a period of three yearsthis .
was in the custody of the ep„p and possibly during this
period in the custody of the CPWP there might be

. occupants other than the regular allottees. He referred

in this connection to an arrears bill in name Of
Devi Dass (Paae 47 n-fiage 47 of the paper book),which later

on was demanded f rom the applicant.

The learned counsel for the respondents
Shri M,M,Sudan pointed out that the applicant had
taken the possession of the house on 19,12,1995 and
he vacated the earHcr- ^ igolol996the earlier accommodation H-619, srinivaspurU
The respondents were very much within their rights to
inspect the premises on 19, i, 1996 and having found t«,
strangers, namely. HeeraJ and Suresh Kumar they had
drawn a conclusion of subletting, shri Sudan.relied on
the counter reply filed on behalf of d,e Pirector of
Estates®

1 have carefully considered the submissions
made by the rival counsel, I am of the view that the
impugned orders cannot be sustained. In the first
Instance there is no evidence whatsoever that after
Physically occupying the Quarter No,Q-S65. srinivaspuri
w ch was in 1996 there was any subletting, on 19,1.96
11 some strangers were found.although the applicant had
sen the Possessionof the premises, yet he
Physically moved^the premises as per the evidence on
record only on that day. These two

,, strangers seem to betotally unrelated to the applicant himself.That apart
suMetting has not been confirmed by any other corrobo-

ve evidence. On the contrary ration card. CGHS Card,
Ctontd«oo®4/»
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Bank Pass Book, certificate from education Institution,
etco are all evidence in support of genuine occupation
of the applicant and his family in the premiseso On

the second inspection it was found that the son and

his daughter»in«law stayed in the prenises«These

persons cannot be called alien but are within the

permitted category of relatives as per the ruleso

Considering further the fact that the neighbours
as well as the Welfare Association have confirmed the

fact of residen€#which is itself corroborated by the
respondents' second inspection, I do not find any
jusUfication to sustain the order of cancellation and
eviction of the premisese

5. The learned counsel for the applicant has
cited a decision of Madras Bench of the Tribunal in
the case of Sheoral Singh Vs.Onion of India

Of 1992 decided on 23.8.1993, £44 Swany's CL Digest 1993
The Madras Bench referred to another decision of the
same Bench in the case of Shri

Bnion of indi^ and anth-ir.o.A.llo.324 of 1992. Govindan,
Kutty's case also is a case of subletting the pranises
to an unauthorised person, on a challsffle tothe notice,
the Bench held that the noUee lacked basic d stalls
lite to whom the house was sublet, the nature of the
enquiry conducted and the substance of the report
arisihg out of such enquiry, and there must be a
substantive notice issued to the person who is threatened
With civil consequences indicating the factual basis of
the allegation. On the ground that the notice was vague
the Bench held that principles of natural JusUce
were not followed and such a notice lacking any material
particulars is only an empty formality, m the instant

the notice dated 2.2.1996 (Annexure-C) failed to
convey the substance of the enquiry conducted, the name

COntdo.eeS/-



/
5 8J

Of the person to „ho» the house was allegedly
sublet and the evidence on which such a conclusion

said to be arrived at, whereas the notice
Itself threatens the applicant with clvU
oonseguences of declaring hi™ as unauthorised
occupant and conseguent direction to evict, m the
stsence of any evidence to substantiate, 1 do not
think the respondents are Justified m arriving at
s finding of subletting and thereby threatened the
applicant of civn onsequences of sixbletting^

«• 1 have also discussed the matter
great length In the case of Shrl Ved Pr.v..K ̂ s,
Sltectgr, Direct..,, ^
0.A.63 Of iggy decided on 30,6.igg, held that
l»Pf esslons of ,

further corroborative material may not be adeguate
h drawing an adverse Inference about subletting,

olng so I have relied on a Mvlslon Bench
Judgment of this Tribunal In th« r.

of Bhupender
India & o+-k / rv »others, (1993)23 aTC 113Wherein the Olvlslon Bench also specified certain

other csitena besides the one time Inspection ,0
strengthen a conclusion of subletting,

in Mew of the above discussion, the
Original Application Is allowed Th« ^

riowedoThe impugned ordered 26,3.1996 cancelling the allotment of Quarter
Hc,0.56S Srinivaspuri, and eviction order dated
a . .1996 are guashed, m the facts and circumsta, ces
Of the case,no costs.

(M. Sahu)

rkv. Member (a)


