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CENTRAL A DMINISTRATIVE IRIBUNAL, PRINCIPAL BENCH
Original Application No.1950 of 1996

New Delhi, this the 10th day of July, 1997

Hon’ble Mr N, Sahu, Member " (a)

Shci Rebti Prasad, S/o Shri Lahorey Ram,
R/o0 G=565, Srinivaspuri,New Delhi =Applia nt

(By Advocate -Shri George Paracken)

Versug

1.The Director, Directorate of Bstates,
Nirman Bhawan, New Delhi .

2.Junior Engineer,c.Pow.D..Eﬁquirijffice.
Srinivaspuri, New De;hi

3.8Shri Deep Chang, G=563, srinivaspuri,
1hi = 110 065 = Respondents

-

(By Advocate - ghri M.M, Sudan)

<JUDGMENT(C£§=Q_

Hon'ble Mr,N°Sahu, Member SAze

The prayer in this Original Application is

to quash an order dated 2603.1996 (Annexure-a)

Puri, New Delhi in the name of the appiicant and also
quashing the letter dated 2.701996 (Annexure-p-1)
rejecting the appeal of the appliéantzagainst the
saidAcéncellation order, There ig also a brayer to

quash order of eviction dategd 29,8,1996,

26 The facts in brief are that the applicant
Occupied a Type-1 accommodation Houge No,619,

Srinivaspuri, He was allotted Subsequently a Type-IT
-quarter No.G-565 3t Srinivaspuhio He took pPoOssession.

of this house on 19.12,1995 (Annexure-B). Annexure -B-1

' shows that he vacated t he earlier accommodation H-619

on 19.1,1996, on the same day, Le. on 19.1, 1996
ofificials of the Directorate of Estages inspected the

quarte;;No.Gasss and féﬁﬁd‘two personsg Mr.NEeraj and
contd.oqo 02/°_
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o ' Mr, Suf‘esb Kumar, A case of subletting wag suspected
and a show Cause notice wag issued on 2.2,1996
(Annexure=-C)° Later on, on the ground of violation of

SeR.317=B=30 the saiqg allotment wag cancelled, The

©f physically occupying the new allotment, It has beep
' response to

-~ ‘ explained in Z an Opportunity xge given that the ration

By Annexure<G qateg 13,8.1996 the President of the
A , Resident welfare Association, Srinivaspuri ajge confirmed

that the applicant and hjig family resige in Quarter No,

COntdo.e o 93/9




03 a M

The learned counsel for the applicant submits that

there was one person by name Shri Devilnéss who was

the prévioua tenant upto 26.3oi991 and from whom certain
unremitted electricity bill 1iabilitis wre due, It was
also stated that for a period of three yearsthis wap v
was in the Custody of the epwp and possibiy during th;s}

period in the custody of the CPWD there might be

~ Occupants other than the Fegular allottees. He referreq

in this comnection to a0 arrears bill in the name of
shfl Devi Dass (Page 47 of the paper book) , which later

on was demanded f rom the applicant,

3. The learned counsel for the reépondents

Shri M.M,Sudan pointed out that the_applicant had
taken the possession of the house_én 1951%&3%§if?¥596
he vacated the earlier accommodation H=619.Srinivaspur§?
The réépondents were very much within their rights to
inspect the pPremises on 19.1,1996 and having found two
strangers.naﬁely; Neeraj and Suresh Kumar they had
drawn a conclusion of subletting, shri Su&an,relied on
‘the counter reply fileq on behalf offhe Director of
Estates, .

4 . 1 ﬁave'carefully considered the submissions
made by the rival counsel. I am of the view that the
impugned orders cannot be sustained, In the first
instance there is no evidence whatgoever that after
physically occupyigg the Quarter No.G«SéS,Srinivaspuri
which wWas in 1996 there vas any subletting, On 19.1.96
if Some s trangers were found, altﬁongh the applicant had
taken the. xbeged possessionof the premises, yet he
physically mogggz;he piemiseé @3 per the evidence on
'record only on that day,. Theée two strangers seem to be
- totally unrelateqd to the applicant himsel£,That apart
'subletting has not been confirmed by any other corroboe

tative evidence, On the contrazry ration card, CGHS Caraq,
: . contd.oo.4/°




v
LeY

-

88 4 g3

\¢

Bank Pass Book, certificate from education institution,

etc. are all evidence in support of genuine occupation

of the applicant and his family in the premises, On

the second inspection it was found that the son and

his daughter<in-law stayed in the premises,These

peréons cannot be called alien but are within the

permitted category of reiaiives as per the rules,

Considering further the fact that the neighbours

‘as well as the Welfare Association have confirmed the

fact of residen€€which 1s itself corroborated by the

respondents’ . gecond inspection, I do not £ind any

Justi fication to sustain the order of cancellation and

| eviction of the premises, ~

5, The learned counsel for the applicant has

‘cited a decision of Madras Bench of the Tribunal in
the case of Sheoraj 8ingh Vs.Union of India 0.A.No.1406 |
of 1992 decided on 23, 8019930 644 Swamy°s CL Digest 1993,

The Madras Bench referred to another decision of the

same Bench in the case of shri A.Ve, Govindan Kutty vs,.

Union of India and aothe r,0 °A°No°324 of 1992, Govindan _

Kutty's case also is a Case of subletting the premises

to an mnauthorised person, On-a. challemge tothe notice,

the Bench held that the notice lacked basic<ietails

1 g;whom the house was sublet, the nature of'the

enquiry conducted and the substance of the report

arising out of such enquiry; and there must be a

1

Substantive notice issued tO'the person who is threatened

with civil consequences indicating the factual basis of

~the allegation, On the

ground that the notice was vague,

the Bench held that principles of natural Justice

were not followed and such a notice lacking any material

particulars is only an empty formality. In the instant

Case the notice dated 2:2,1996 (Annexure-~C) failed to

convey the substance of the enquiry conducted, the name

Contd.o ° 05/”
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of the person to whom the house was allegediy'
sublet and the evidence on which such a conclusion
was said to be arrived at, whereas the notice
itself threatens the applicant with civil
consequences of declaring him as unauthoriseq
OCCupant and @nsequent d;rection to evicﬁ,, In the

absence of any evidence to substantiate, I do not

think the r espondents are jusd fied in arriving at

a finding of subletting and thereby threatened the

applicant of civij Consequences of subletting,

6, I have also discusseq the matter L.

great length in the Case of sShri veq Prakash vs,

-Director, Directorate of Estateg & another,.

©+2.63 of 1997 decided on 30,6, 1997 and held that

impressions of 5 one=-time inspection without any

further corroborative material may not be adequate
Ain drawing an adver se inference about Subletting,

In doing so 1 have relied on @ Division Bench

judgment of this Tribuna) in the Case of Bhupender

Singh Vs.Union of- Inaia & others, (1993)23 atc 113
\

wherein the Division Bench also specified Certain

other griteria besides the one time inspection o

strengthen a conclusion of subletting,
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