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1) O.A. No. 420/1996

Arun Kumar Mishra,
Practicing Advocate,
R/O B-153, East of Kailash,
New Delhi-110065.

(  By Shri H. B. Mishra, Advocate )
-versus-

Government of National Capital
Territory of Delhi through
Chief Secretary,

5, Shamnath Marg,
Delhi-110054.

Union Public Service Commission
through its Secretary,
Dhoipur House,
Shahjahan Road,
New Del hi —110011.

Director of Prosecution,
Government of National Capital
Territory of Delhi,
Tis Hazari, Delhi.

(  By Shri Jog Singh, Advocate )

2

Applicant

Respondents

2)

1.

O.A. No. 416/1996

Naresh Kumar Verma S/0 Ram Kumar Verma,
R/O House No. 302, Gautam Nagar,
-New Delhi-110049.

( Applicant in person )

-versus-

• Government of National Capital
Territory of Delhi through
-Chief Secretary,.

5, Shamnath Marg, , .
Delhi-11005 '

Applicant
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2. Union Public Service Commission
,  through its Secretary, ^
Dholpur House, i n
Shahjahan Road, *
New Delhi-110011.

3- The Directorate for the Welfare
of SC/ST/OBC,
Govt. of NCI of Delhi,
154-155 Old Secretariat Building,
Delhi—110054 through
its Secretary.

4.. The National Commissioner for
SC, ST & OBC,
Lok Nayak Bhawan,
Khan Market,
New Delhi. _ __ Responde^nts

( By Shri M. M. Sudan and Shri Vijay Pandita C)
Advocates ) " =.

3) O.A. No. 433/1996

Ms. Kiran Bala D/0 Ram Lai,
R/Q 197, Parmanand Colony, :
Oelhi-110009. ! Applicant

(  By Shri R. K. Sharma, Advocate )

-versus-

1- Government of National Capital
Territory of Delhi through
Chief Secretcary,
5, Shamnath Marg,
Delhi-110054.

2. Union Public Service Commission
through its Secretary,
Dholpur House,
Shahjahan Road,.
New Delhi-110011. __ _ Respondents

( By Shri M. M. Sudan and Shri Surat Singh,
Advocates )

4) O.A. No. 297/1996

1. Manoj Kohli S/0 A. D. Kohli,
R/0 A-29, Phase-I,.
Ashok Vihar, Delhi.

2- ^ Suresh Chand S/0 Harish Chand, . .. .
R/0 0-29, Mata Wali Gali, 7 \ .
Johari Puri,
Delhi-110094- " . ■ '

JJ
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Virender Singh S/0 Ghure Lai,
R/0 9/35-34, Gall No.1,
Gyan Mohalla, Dhanampura,
Gandhi Nagar,
Del hi-1100^^- -

Mrs. Neelam Narang W/0 Sudhir Narar,g,
R/0 10, Defence Enclave,
ViKas Marg,

Delhi. •

Davender Rana oairv
vill & P.O. Sahibabad, Dairy,
Daulatpur, Delhi-110042.

Brii Pal Singh S/0 Lahari Singh,
R/0 vili. s

Bulandshahar fUPl

Presently : Himversha Apartments,
103, IP Extension, Patparganj,
Delhi.

Brindabad S/0 Maheshwari Prasad,
r/0 Ambedkar Nagar,
Sutarkhana, City Banda,
Distt. Banda /mtpI
presently : 3-A/134 (HIG),
Rachna, Vaishali Colony,
Ghaziabad (UP).

\ By Shri K. C. Nittal, Advocate )
-versus-

Government of National Capital
Territory of Delhi through
Chief Secretary,
5, shamnath Marg,
Delhi-110054.

Union Public Service Commission
through its Secretary,
Dholpur House,
Shahjahan Road,
New Delhi—110011

Applicants

Respondents

( By Shri M.- H. Sudan and Shri Vljay Pandita.
Advocates )

5) O.A. No. 1928/1996

Naresh Kumar Verma S/0 Ram Kumar Verma.
R/0 House NO. 302. Gautam Nagar, Applicant
New Delhi-110049.

( Applicant in Person )
-versus- . :
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t^hr^ Public Service Commissionthrough its Secretary,
Dholpur House,
Shahjahan Road,
New Delhi-iiooil.

( By ohri M. M. Sudan, Advocate )
Respqftdent

6)

J. „

2,.

3..

4 .

5.

6.

7.

8.

10.

11.

1.

2.

O.A. No. 1934/1996

Santosh Kumar Raghuvanshi
S/0 Basant Singh.

Vipin Sandhuja
-  S/0 A. N. Sandhuja.

Sanjiv Goel S/0 G. D. Goel.

Mukesh Kumar Ahuja
S/OR. K. A hu j a.

Ms. Sushma Badhwar
W/0 Rajiv Badhwar.

Kaleem Ahmam
S/0 Late Faizul Hasan.

Aslam Khan
S/0 A. S, Khan. ■ .

Ram Kumar Verma
S/0 Late Shyam Prakash.

Vakil Ahmad

S/0 Idda Khan.

Atiq Ahmad
S/0 Saleemuddin.

Aqeel Ahmad
S/O Allah Diya.

(All applicants C/o
Directorate of•Prosecution,
Tis Hazari Courts,
Delhi) .

( By Mrs. Meera Chhibber, Advocate )

-versus-

Government of National Capital
Territory of Delhi through
Chief Secretary,
5, Shamnath Marg,
Delhi-110054.

Union Public Service Commission ~
through its Secretary, ' . ^
Dhoipur House,.
Shahjahan Road, ' "
New Del hi-110011.

o

Appl icantj

Respondents

i'f
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^  - M M Sudan and( By shri M- n.
Advocatss )

1^-

Shri Vijay Pandita.

o  P D  E R

or, Jo®e P- the effort, of
These applications PotUc

recruit

the respondents ' ^,,dulyPecruitment
prosecutors, whos government of

aelayea- - .rote to the union
1  Tp-rrit^ory ^

■  National Capita appointment of
rnmmission

ppblic service ^^^53, ,nd
r-, Pviir- ^ prosecucor

-^pant Puhlio PTiiinQ ut-^Assist-ari i. , filimy
advertisement tor

finally the concern ^ ^ X5.5.1995 vWo
■rn be publisneu

■  These posts came The
o nf 1995- serictj-advertisement No. peters,

?idvertisement ^e. ^
said consolidate prosecution,

the Directorateprosecutors ^ posts, 8
r MPT of Delhi-Government o reserved fo'

^  for scheduled Caste,
■  Tor Other BacKward Castes. The

^,3ecrtP3d were (X) ^e.ree Inessential dual Ifications ^ and (2)
law of a recogni-. ^ Bar or equivalent

apc' experience a . pthree years organisation of
legal department or org

ne desirable dualif ications preooribeStanding- ppUc Prosecutors/Government
,  ■ .ere experienoe ^

ftdyooate- T e magistrates on behalf of
a- m-F Met ropo 11 taf'in the cour .teach law subjects^  .f not of Delhi and teach

the Government
^  nelhi Police-

at PTS Jharoda Kalan,
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Since the regular intake of Public Prosecutors
"ere gettJn, .aUye., the Goyern.ent of HCT of pelhi
fJecided to recruir ^ - t ^

riginal^y Assistant Public

Prsoecutors/Prooecutoro in ' the Directorate of
on purely adhoc and emergent basis for a

-xiou. period of ei. penthe only eypectino the
procese of redolar appointment „ould he finalised hy
then. The said advertisemfanr

sement appeared in the daily
newspapers of 2.2.1995 and the last H.r .

St date of accepting
the applications was 24 2 1995

^qualifications
pr'©scr'i,t>0<2i wQP0c;ijKc;4-«T4,„Sdbstaitnally the same as stated above
and all other things being equal suoh

Muai, o.uch as reservation
as per the Government oolicv -i-Kospolicy, the appointments were to
take effect only as a stop-gap-arrangement.

Pur.ouant to the said advertisement, quite 'a
rge number of persons were appointed by the Chief

secretary. Government of National Capital Territory of
Delhi in the scale of Rs.2000-3200 on purely adhoc and
emergent basis. These appointments were mostly made ̂
towards the end of November, 1995 and it was clearly
indicated in the appointment letters that these
appointments were on'adhoc basis for a contract period
Of six months or- till such appointment of candidates
IS made on regular basis through the UPSC, whichever
was earlier, it was also pointed out to the
candidates that the appointment would not confer any
right on the candidates to claim seniority,
continuance, in service, or appointment on a regular
basis. -

o
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time the UPSG conducted interviewin the tneantxm . ,. ,35 1995 from

,ne ba^ls of advertisement dated 13.5.on the ba.. _ 1996, the
en 1 3 1996 and finally on 24,7.191'7 7 1996 to ,

26 candidates for
r.A the names orOPSC sponsored , ^ „ jo not clear from

-  ont on regular basis. Itappointment recommended

'the averments nor from u of 0 ft
t.-! in the paperbook of

oandidates recommended

:NO.420/1996 whether these 2
s a the reserved candidates or not.included the reser v

72 5 1996 -brought out anRespondents on 22.5.1

r  to the recruitment rules and the said
'  b under the proviso to ftrticle 309.J was issued under rneamendment wa^ i

f  India read with Government ct
of the constitution of India

affairs notification dated
■  India Hinistry of Home Affairsinaia, i ip^r

d with prior consultations with the UP.C.IX 7 1959 and witn pr j-i--
, 4- 7-nr^rp.ased the number

.4 -The respondents incBy this amendment th +.«4-pd

pre large number of candidates who-hat since there were large
^ ̂ -rlier advertisement

Tori in response to the earlierhad appli®^ mnre

dated 13.5.1995. the UPSC were to recommend modarea x -i^kip aaainst the

'  ■ candidates if found eligible and availab
:  extended number of posts as well.

■  ,all the original Applications which are now
.  being heard together for final,disposal, are arising

out of the facts stated_above.

O. A., No -
297/1996 has been filed at the

instance of seven appl.i cants
who were in, fact

appointed on adhofe. basis in pursuance
of . the

advertisement of February, i99'5 pending appointment of
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regular incumbents through the UPSC, and the
applicants herein are seeking regularisation of their
posts on the basis that a large number of posts

available . and have been further added ''and made
available, subsequently,' and as such, since their

recruitment were after a proper selection from the

market and were appointed being found eligible as they
were all fulfilling the qualifications prescribed,

nothing more remains for the respondents than to

consider, their candidature for regulafisation against
the available vacancies. The applicants therein had

applied to UPSC in pursuance of the abovesaid

notification dated 13.5.1995 but the UPSC turned down

their applications and they were not considered

against the 49 regular vacancies as all of them were

not called for the interview because the UPSC resorted

to shortlisting of candidates. it was stated on

behalf of the respondent UPSC that for the <49 posts

advertised there were a total of 796 applications out

of which <491 applicationw were from' among the general
o

candidates for the 24 unreserved posts. Since the

number of applicants were not that high, the method of

screening was not resorted to, but the number was high

enough to resort to ' shortlisting with objective

criteria. The contention of the learned counsel for

the respondents was that these applicants did not

fulfil the criteria laiddown for shortlisting- the

candidates and they were not called for test and

interview. The submission of the learned counsel for

the applicants is 'ETiat apart from their clairfi fctr

regularisation, alternatively they may be permitted to

o
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be considered as a special class by the UPSC and

consider their candidature against the available

vacancies.

O.A. No. 420/1996 was filed on behalf of Shri

A. K. Mishra who was also complaining against his

exclusion by shortlisting at the instance of the UPSC.

He has ^ also challenged the reserveation of 25 posts

out of total 49-and-also made submission that in the

absence of a notification under Article 242 of the

Constitution of India, no post can be reserved in

favour of STs in Delhi.

O.A. No. 416/1996 has been filed on behalf of

a candidate from the OBC community, who was also a

Victim ;of- shortlisting and on the basis of his adhoc

service, claims the same relief as claimed in O.A..

No. 297/1996. In O.A. No. 433/1996, the reliefs

claimed are the same and the applicant is also

^  similarly placed as that of O.A. No. 297/1996 and

O.A. No. 416/1996.

0.,A. No. 1934/1996 has been filed on behalf of

Santosh Kumar Raghuvanshi and ten others, all of them

belonging to the category of OBC and their candidature

has been rejected on the basis that their prior

Government service and their claim as OBCs arose

against the contention of the respondents that their

claim has not been put up through prescribed proforma

and as such age relaxation in either or both count.s

could not be given to the applicants. Similar, is the
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case in O.A. No. 1928/1996 wherein the applicant is

seeking relaxation of age on the basis of his OBC

certificate.

i

Since the questions involved in these cases are

mostly common, we shall deal with those issues one by

one.

The first issue that has to be decided is

whether the respondents were justified in increasing

the number of vacancies during the process of

selection and will the same vitiate the equality of

opportunity, a right available to the public under

Article 16 of the Constitution. It is an admitted

fact that in the original advertisement published on

13.5.1995 the number of posts stated to be subject tb

process of selection were only A9 and it was on

4.5.1995 that the number ofiposts were increased to

104 by- Way of an amendment to the recruitment rules

under the proviso to Article 309 of the Constitution .

Even though the respondents were within their power to^
increase the number of posts, they could not have

added these additional number of posts during the

pendency of the selection procedure that were going on

only for 49 posts, we are of the view that the

respondents have acted illegally by adding the

additional number of posts.for consideration than

initially advertised, and in the circumstances, we do

not however propose to quash the entire selection

procedure. In the circumstances of the case, we

consider it fit .to limit the recommendations to the

number of posts :Ori-ginally"mentioned in - the first



actual-^

findifig^

49

r

which ̂

""•"been ■ -■■tecommended f■-" ■- ;::& :,is^..i,--, '?* ̂ ScMended for'SS
•f>;

eVi candidates ■ had _ been , ^ ^ ^
appointment

3,, not cieaP whethep- thes^S. ̂ Pos
C5U L. ^ - -

o

o

included the reserved candidates orrecommended inciuaeo
,d be that in case it includes theOur direction would b .

didates only then the recommendatron andreserved candidates, oniy
,  of those 26 candidates could be va i ,appointment ot tnos . mf--

d-date- from among the ' 24 post^not, only 14 candidate. ^
,nT v-ndidates out oi rncavailable to the general cndlda

K, considered to be regular, •therefore.of 49 can be consi

,,.orved cahdldates have been Iholuded m the U
.  rhP first 14 candidates are to be

of 26 persons, only
-H ^ed a^ regularly appointed and in accordanceconsidered ao reyi ^

-rhio i- because this court passeo. an .with the rules., Thi.^ i^
-. -.1- f-o till , up ten posts our oi

^  n that it should be availablew/-«, -for i~hiGrs3Sont^^^
it may be for tne .

T -r-3rr<r in th5s case succeedin the event the applicant, m th. .
mints and since, the total number of ; poststheir complaints

r-ateaory were only 24, .theavailable to the general catego y .
'  d m could not have filled up 26 posts. Therespondents couia

cotal posts. available for the respohdehts o
recommendation to be made vaiidiy «are only 14 a .
deducting 10 posts covered under the interim orders of
this tribunal. The respondents are also dxrectp
consider the remaining 12 candidates whose named have ,
been duly recommended by the UPSC after due selYTT°"'
but could not be in accordance with the rules. |xnd assuch, their appointment may be regularised agai|^ the .

i. '/- • "
^  --



,  appointment shall be treated : adtocJ'JJffillKe:'^;^
respondents regularise them against '^t^'iaditli^
P^sts fnade availablia Kv/ V ••■^->■• ■ •' -'.-i"civaiiaDie "^X . :;, amendmer^- ^6^^^^
recruitment rules.

A  direction win also be issued to the
respondents that the vacancies reserved for "the"
reserved candidatr^s th:,-) -! ^..ill be filled up forthwith from Q
among the candidates who had joined the process of
selection and found eligible and the recommendations
in this regard, if not already made, shall be made
forthwith and appointments made without any delay.

The .second main issue that has been put forward
tfit^i, opplnjatiofjo was that the appointments made

on adhoc basis even though on the face of it, it was^
adhoc and on emergent basis, since the vacancies were ^
available and the applicants have discharged their ^
duties to the satisfaction of the respondents, nothing T
remains to be done but to look into their ''ACRs and
regularise them after taking appropriate approval from ^
the UPSC. The respondents on the other hand, submit'
that the appointment was purely on the basis of
stop-gap-arrangement and it was also clearly stated"
that the said appointments will not confer any claim-
for regularisation, nor were there any ACRs avai lable;^-
for consideration of regularissation, with th^

f

'  , .rj
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•"•• --'o fourt -t.hese^-^ -j.. r. ̂̂,^-There^ = - is
;-!.-;j.:"Ti-^'-- ■ .' ■ ■ -\.'^'£'i;./.^;^'f.v,pegula\ri;sat " ** i:- -;i_^,~'/'

■ suboect ■ • triatter ^  _. tbe-  the " submission ot< , ,
i-T/^ force ■ • 11 • ■ .u--,..- - ^considerable ^considerable ^ ■ r.f.^' .-'.i

Kyj'.
V -4^1respondents and "®

,,-^een 'appeSti^-^"^-. tne periO ■
,n„rt and tne appointment -on^ adhoc ,being so short regular
,  a stop-gap-arrangement till _purely as a St P 9 „psc for which the
r  Mere recommended by the UPSC. -- ,incumbents wer ^

Drocedure was going on-selection proc - ,-eiected,,-,-nts for regularisation will have
appl

outright.

t  -m that on the basis
These applicants also c ai a to

selected after they were four,
that they have been their duties

-  and have been discharging theirbe eligible, not" have
.  the respondent UPSC could no

^  rd^ture for consideration against
neoected their candi .c. -pertain

Kv chortlisting- lbregular vacancies recommended,
r  the regular incumbents are

.  r s will certainly be replaced and ,
these adhoc appointees

,  tnnlr claim could be treated as , •.
■  """" • , rust them under Whatever

A  nnt to shortlist
^  . nt adopt The respondents

criteria the respondents might
stated that these adhoc appointees cannot be

.  i class even for the purposeas a special cla-s sWection
.  „f their candidature for selconsideration of the their *

This is becausp tnei ,
-  c-t- regular vacancies. >,was so Short and they nave never compped with

-  pplicants f rom the ,nyark^ and in^uch large number of applicants , ^ ,
' .t. • ' . v.
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s. p.

-~-f

-  : '; ■ ! '■ ■r\f^;i-ic^'irr5~^':E^^55'";''Tiw%:s-jl:.^<c^ ^y-*' --j-s.'P- of '■eaual^i i"i, _£"-

Hvn

>

tJia:

■  ---i- '-^'->^^^^.^1?.^^.#-. We, are not-. ? J
svubmissioh of the ' '"" " '"" ■'• ^- "'•^ ~f:  ̂espondents -for^ i-& ^
the ^nr^^ - reason, thit whatcne applicants = •« - ■ *- wnat - .■

these adhor^ ' • '
;are-

rather what th^ °SH'?'^ --PP°tnted.

and recommends them tn
t/"ieir adhoc t^s - ^ '^eplace

appointment.s liôsareinfijii _
with th*:i agreementthe contention of ^u
-'■■ortli..,tina , applicants thalO
-c , - ' an. c.clcPin. the-P'-ants "^.o were nol.in, the posts .
from beina - °'"' basis9  considered, i<r .

'  not in good taste rr

:::: ™ "■■• -■"- - »:® pertinent to mention here th-t t,
respondents had shown to the
has h.sn . , that-  u._n aooptcd for shortlistina n

^-tt^sLing. We are <r-■»-,- .c-

that these criteria -Pre r* - ' . |^'^oijgh in the normal
c j, r cumstances that i-t- ^that It was not found sufficienr
to exclude r^s icient enoughese adhoc appointees whb were alre d

the posts to the - "the satisfaction of the
nespondents and uihr^ . -who are in the danger of ha-
reD]eeor^ u y or being-'V regular incumbents by the- ~ I
P-cedure. our co idered view, therefore, is th-^r
these adhoc appointees, are entitled to be ' ' ^ 'to be considered.

The direction which we would like to i
. . . r- -iiKe to issue inthis regard is that In view cf the fatt that ■ ^

that nine ofthese adhod appointees have already lien i„t -
^  interviewed

°" °T the interim orders 0# this:  - h . ,, u«rs o% this court we
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^  the respondents to publish the result of
would direct the re„p

interviewed and m case
these, nine candidat ^ - may be

^  their names may oe
were found elisible and fit,

'  . t the' recular vacancies nowrecommended against - folding

■  .^Uable The remaining candidates Who are holdingavailable. _ interim

t.e posts on adhoc basis on the basis ^
4. continue to noi

n-ct<sed by this court, shal
.  til they have been given an -

the posts on adhoc basis until they
: oppontunlty to be considered for regular —^
'  - the prescribed procedure undeafter following the pres

rules by.the UPSC.

4-^rT-i-P.ntion that has been
The next important contentention

raised by one of the applioants, especially the one in
r- the reservation of

Oh NO- 420/1996, was that the
■  posts out Of total 49 IS in evcess\ of 60 percent guota

Talddown by the Hon-Ple Supreme Count In the case c
:  xndnasawhney vs. ■ Union of India. 19,2 SuPP (3)

we are of the considered ylew that 50% of 49 is
w h/,if 50% is to be calculated not byobviously 24 and half. 50» i

a-rinn but against the ros ea mathametical equation but
OinnP thS pOStG^

prescribed for the purpose. -hce
•had in these cases always starts from aprescribed T:nt.i><= ^

reserved candidate, the respondents have righ i
^  reserved- 25 posts out of 49 and that will not eyceed
.  30% duota as a mavimum limit presonlPed by the Supreme

Court in Indra Sawhney's case.

The learned counsel for the applicant In O.A-
:  ho, 420/1996 also V^ised another issue, namely, that

.1. - -fnr sTs in Delhi inasmuch-  - reservation tor oisthere cannot be re^ei vti

,  cT nf its own and in the
- - c'. Delhi does not have any ST of its o
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absence of a notification under Article 242 of the

Constitution of India, the reservation now set apart

at the instance of respondents is illegal. in sji)|>port
of his case, the applicant has relied upon a number of

decisions of various High Courts and the Supreme

Court. M. S. Malathi vs. The Commissioner Nagpur

Division & Ors.. AIR 1989 Bombay 138; Action

Committee on Issue of Caste Certificate to Scheduled

Caste and Scheduled Tribes in the State of Maharashtra

& Anr. vs. Union of India & Anr., JT 1994 (4) sc

423.

Even though the applicant is raising this issue

in this application which may not directly arise out

of this application, we are of the view that the

notification issued by the Government of India on

^.9.12.1993 after Indra Sawhney's case, referred above,

is applicable to the present case wherein the

reservation for ST has also been provided in Delhi and

this notification is not under challenge in any of

these applications. In Office Memorandum dated

29.12.1993 issued by Government of India (Department

of Personnel & Training), it is stated, "In respect of

direct recruitment oh All India basis otherwise than

by open competition where there is a reservation of

16.2/3% for SC and 7-1/2% for ST, the existing

40-point roster has been revised into a 120-point

roster as in the model format indicated at Annexure I ..

In respect of direct recruitment to Group 'C' and

Group "D' posts normally attracting candidates from a

locality or region, the .existing 100-point rosters

have also been revised as in the model indicated at

O

Q
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j  1.1^ x nafers to Delhi
IT " The 'nota bene No- 3 reteAnnexure 11- '''

noThi the rosters as prescribed forand states. For Delhi, the ro

recruitment on All-India basis is to be followed." It
j, be noted that in accordance with: the said O.M.,

-  . ̂ ̂  17 '29 43, 57, 69, 83, 97 and
the roster points at 3, 1 , »

,0, are reserved for ST and as such the respondents
are bound to give the benefit of the reservation under
this O.H. to ST cahdidates. It goes without saying
that the present recruitment is to Group -C-.and
respondent NCT of Delhi has been declared not as a
State within the Union, rather as a Union Territory-
The relevant notification in this regard has been
produced by the respondents and it is available in the
paperbook.

In 0-A. NO. 1928/1996, the applicants therein

■  have raised the issue of not giving the benefit of
relaxation of age to the DEC candidates. It is now an
admitted case that the relaxation of age to the extent
of three years is available to DEC candidates and at

°  page 90 of the paperbook in 0.A. No. 1928/96
communication confirming the same is shown that the
said relaxation has been duly given for the Civil
services Examination in both the years 1995 ahd 1996
and it is an admitted case that the respondents are
bound to give age relaxation to the extent of three
years to the OBC candidates. The learned counsel for
the respondents submitted that even though the

T - 4- T rr n 1928/1996 and 1934/1996 ar eapplicants in O.R. ivzo/x

eligible for age.relaxation both on the count that

■: they- .are Government-servants as well as on the ground
that they are Selonging to OBC communities, but the



-^riCsrar-^fe ry^jr.xk-.

the^ apprica;ritsi
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availabiiity of'^age relaxation for Government servants

and OBCs^ is an unquestionable fact, the contention of

the respondents ,_is.that;,rthe certificates annexed are,

not in the format prescribed. The respondents do not

dispute the fact that they are either Government

servants or belonging to OBC communities. In view of

this fact, the applicants in these O.A.s are directed

o to submit the certificates in the prescribed format

and submit themselves for consideration against the

next available vacancies as and wfien the recruitriicnt

takes place. Respondents are directed to consider

them against the additional number of posts now added

by an amendment to recruitment rules under the proviso

to Article 309, if they are not already considered.

O  Under the circumstances, these Original

Applications are allowed to the extent mentioned in

the respective paragraphs above, .. along with the
{

directions given hereinabove. To recapitulate, this

court is issuing the following directions

(1) In O.A. No. 297/1996, the applicants therein

will continue on adhoc basis to hold the . post

till their candidature has been considered

against the additional number of vacancies now

.  made available by the respondents, unless they

have been interviewed on the basis of the

interim orders of^this,court// in the-event—they-
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ravour.;- y ^hey may ;;bie .;;recomrnended: for appointment

against "regular vacancies: and those candidates

whose names have not been recommended, will have

no right to regularlsatiori^on the basis of their

adhoc service.

(2) The applicant in O.A. No... 420/1996 is entitled

Q  to consideration against the additional

vacancies, in accordance with the amended rules.

In case the said applicant also has taken part

in the selection procedure, already undertaken

and in case his candidature has been accepted by

the UPSC, the UPSC is directed to declare his

result, and make" recommendations accordingly.

Q  T""'® applicants in O.A. 416/1996 and 433/1996
will also be entitled to same directions as

given by us in O.A. No. 297/1996.

t

!  (4) The applicants in O.A> No. 1928/1996 and O.A.

1934/1996 are entitled Jto relaxation of. age

applicable to Government servants and to the

OBCs, wherever applicable and they aire directed

to submit fresh certificates in the.- prescribed

.  format and the respondents are directed to

accept their candidature if found fit, but for.

their defective certificates for agejrelaxation^

V
n
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With these directions. t:hese Original fip^licati
disposed Of w No costs!" T :. -: ,,-i-- ! -.i?—!

ons are

^.u

( S. P. Biswas )
Member(A)

'as/
o

--

(Dr. Jose P. Verghese )
Vice Chairman(J)
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