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CEMTRAL AQFIINISTRATIVEL TRIBUWAI. PRIMCIPAL BELNCH

iOriQinal Anpl,i,qa^j,on Wq«1916 of 1996

New Delhi, this the 3rd day of 3uh?ff1997

Hon*bl9 flro W. Sahu, ffeabar (A)

S[Qt*^anjit Kaur,
aged about 26 years,
widow of late Shri Gurnaca Singh
Constable NOs3370, Boo 0»Aeir,,
and Resident of D-.176, Rishi Nagar,
Delhi » 110 034

(By Advocate t Shri t^«l.«Chaula along
with Shri S«L. Lakh an pal)

I.Lt.Gowernor,Delhi (Through the Chief
Secretary to the GovteOf National
Capital Tarritory of Delhi), Old
Secretariat, Delhi •> 110 006

2oThe CommissicRier of Police,
Police Headquarters^ I^P-Estate,
New Delhi » 110 002

3oThe Deputy Comcnissionar of Police,
VII Bno,Delhi Armed Police,
^aluiya N8gar,Neu Oelhi-110 017

(By Advocate s Shri Amresh l^athur)
S-hri Hari Singh & SmtoAmrit Kaur
(By Advocated Shri PaKoBharduaj)

3 U 0 ̂G n £ N T
Hon'bie PIr.N.Sahu.Pb'mber CAJ
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Applicant

Respondents

In tervenors

This application is made under Section 19 of the

Adminiatratiwe Tribunals Act, 1985 against the inaction of

the raspondenta in not giving retiral. benefits of the

applicant's husband who died in harness in a road accident

on 31o7.1996,

2, The appliest was married to late Shri Gurnam Singh

S/o Shri Hari Singh employed as Constable in Delhi Armed

Police on 18,4,1993, No child was born after the wedlock.

The husbaid of the applicant had filed a Civil Suit No.102/94

for dissolution of the marriage on 2.2,1994 praying for a

decree of divorce. She was granted by tte Court a sura of

Rs.SGO/® per month towards maintenance besides a sum of

R8o2e200/® as litigation expanses, With the death of

Shri Gurnam Singh the suit for divorce,nCimed as Civil Suit

No,102/1994 became infr'uctuous without any final order. She,

therefore, claims to be a legally wedded wife of
Con td « •. • 2/*®*
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lata Shri Gurnam Singh and nOg his yidou« Sh^>!^>^r0fore,

prays for conpaasionata appointraant and re.tiral banafita |
including faaiily pension for which she applied on 27»B«1996

to the Oy.Coajmissionar of Police,7th Battalion,Plal uLya

Nagar, Nag E^slhi*

3, In tha counter,filad by the respondents it is

stated that as-the applic^t SajtoWanji.t Kaur was living

separately from the deceased: and there gas no child born,

tha late Constable Shri Gurnao Singh made a Will on 27(»2«96

in favour of his parents for all immovable and movabla

property including service benefits he gas entltlsd to at

the time of his death* The relevant portion of the Will is

extractad as balou-

"Where as, in view of the foregoing re aeons,in
case of ray death the property entitled to me or
having in my possession, the gratuity or any kind
of fund from my service shall be the sole property
of my aforesaid parents after ra y death and they
have every right to claim the same and enjoy in
accordance uith their own wish,®

The deceased has nominated his father Shri Hari Singh to

receive the amount of GPF till he acquires a family and his

mother Srat»Ararit Kaur as a lagal heir to receive other Govto

dues in the event of his death and till the data of his

death he had not nominated any other person* Since tha

mother SratoAmrit Kaur is the nominee on record, she has

also claimed for all pensionary benefits as well as other

Govt»duo8 pertaining to the deceased* Based on these facts,

both the parties were asked to produce a Succession

Certificate from a competent court of law* Tha parents have

petitioned for Succession CerUficata to tha AdrainistraUve

Civil Judge,Tis Hazari, whereas the applicant had moved

the CAT,

The stand taken by the respondents is that the

applicant had alraady severed all her .ralationahipa ulth tha
Contd, • • e *3^'**
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family of the deceased prior to divorce prociaBdfngs® She uas

never made a naminaa for any Govt.dues by -tha deceased*After

his death tha parents,^le<gatees under tha Uill and nominees
■r

on record, no Government dues could be released to any

other party* The applicant had also got a criminal case

registered against the deceased as a result of uhich he

reroainsd under suspension for about 6 ninths and was facing
a departmental enquiry*

So In the rejoinder it is stated that as no decree

of divorce was passed the marital status continued till

the death of Shri Gurnam Singh* Uith regard to the Will

it is submitted that it has no effect on retiral benefits*
The benefits automatically flow to the wife by virtue of
operation of law* It is submitted that family pension
and connected benefits are not the property of the

deceased Government servant and cannot be bequeathed by
a Will* Uith regard to other movable and immovable property
that uiii devolve on tha concerned persons by virtus of
their legal statue* As the wife of the Government servant

being the sole surviving member of the family, she would
receive all the benefits and claims Over property left

behind by the deceased-husband* It is stated that after
the marriage of the Government servant and as the wife is
alive,all earlier nominations lapse*

The learned counsel for the applicant cited a
decision of the Hon*ble Supreme Court in the case of

Smt, Violet; I§8a^ apd ntrhBTfl ^s.Union of India anri

1991 S.C. 3L3 126. The question before the Hon'ble Supreme
Court was whether family pension can be bequeathed by means
of a uill by the deceased during his lifeUme.Their Lordships
have held that the Family Pension Schsme under the Rules
is designed to provide relief to the widow and children by
way of compensation for the untimely death of tha deceased

employaes.There is no nomination under the Family Pension
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R-uleso Only designated persona are entitjedyto receive
0

the family pensiono As the employee has no control over

the family pension uhich operates by lau after his death,

this can not be the subject matter of a Uillo Monetary bene

fits of family pension cannot form part of the estate of the

deceased and, there fore,cannot be bequeathed by a Uill<» In

State of Gujarat Uso Sarti Devi. 1991 S.Co SL3 213 it has

been held that mother cannot be included as the member of

a family and entitled to claim family pension®

7o The applicant is the legally wadded wife of the

deceasedo There is judicial separation® Oudicial separation

is not the same as dissolution of marriagsiUnder Section 10

of the Hindu Succession Act,1955 the order of judicial

separation can be rescinded if it is considered just and

reasonable to do so® Thus, the marriage does not stand

dissolved and it will subsist® Under Section 13 of the

Hindu Carriage Act,1955 the husband or wife may present a

petition for divorce on the ground of a decree of judicial

separation® This provision only clarifies the position that

a decree for judicial separation does not in any way dissolve

the marriage but that can be made a ground for dissolution

of marriage in a suit for divorce® Thus, the applicant

succeeds and she is entitled to family pension® The

respondents are directed to compute the family pension due

to her in accordanca with law within a period of 3 months

from the date of receipt of a copy of this judgment®

8, Uith regard to provident fund, leave .encashment,

unpaid salary and Police Benevolent Ftand, the position is

different® There was a nomination by the daceasad-Governmant

servant under the_Genaral Provident Fund Rules® This

nomination was relevant when the subscriber had no family®

The deceasad-Govt.servant nominated his father Shri Hari

Singh,who was 58 years of age® On acquiring a family this

nomination is supposed to have become Invalid®. According, to

the Ifflarned counsel for the applicant the nomination in 3

Contd®®®,5/-



of Shri Hari Singh for GPF has bacom after
tad the applicant and.tharafora,I- dtm «iinnh mamad tns

1  t-fi Shri Gornam binQ"Igte anri nomina-

the provident fund money shoul go of the
.  a datad 27.3,1991. In.viap of tha dactatontion vioa dated r.lar.trici.
Hon'blo idptane Coort in tha caaa of

.. n i I996(iys.c. SL3 215 tha mother ta
^ Va. ,3aa

cdrtainly entitled to ohatavar cl
'  paan entitled lihe GPF. leaea ancaahmant etc.

4. { ft/ It is stated that it shall
7  yith regard togratui y

ar oaraona on ohom the right to reoaive
ha paid to the paraon

the death gratuity la op"
saruant by maana of a nominaUon on ar ^

fPpnqion)Rul3s»1i9''2 o
ferrtral Civil Services (Pensi n;

•  tion or if the nomination made doea not aubaia
""""" t ahall ha paid to the follouingthe death gratuity amount ahall ha p

nara of the family in equal aharaa - uifa,surviuing mambara

rT. .. .. - - - -
r::; »•••»„.... .. --/-"rrr.:
father and mother amongat othara.

6  =. a ni ft of CCS(Pen3ion)Rulas,1972.~  Ruias 5^ and 51 or «- v

a la Provident Fund if the nominationQ  yith regard to Proviaenti
^  { n Qr gJ 3ncQ yi*

h  1-hs deceased Government-servanttnade by the oececiso p wi o

iQAn in favour of a member or members of hisG-Pdir«Rule8,1960 in favour
+• oi-andinQ to the credit uili

family aubaiata than the amount atanding
nmlnee If no auoh nomination in favour of

be paid to his nominaSo
tha family of the subscriber subsis"

a member or members of tthan the amount to hia credit uill ha paid to the mambara .

yifa/husband.parents, children^ minor brothers, unmarri
sisters, deceased son'6 uidou and children and uhere no
^.her is alive a paternal grant parant,A .ife

,4 fr. he entitled to maintenance shall beseparated or ceased to be entitle
Cantdo,,d5/«
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^  deemad to be no longer a member of the unless
the subscriber subsequently inUmates otherwise^ A

female subscriber can express her desire to exclude

her husband from her family,. The above definition of the

family and the rule regarding judiciglly separated uife

is to be found under Rule 2(c) of the G,ppF, (CS) Rules,
1960, For the purpose of Rules 51,52 and 53 of C»CoS»

■  (Pan3iOT)RuU3,1972 family is also dafinsd to inoluds
a judicially separated uife and father and mother.

9o In this case there is a clear nomination in

^  favour of the mathar as far as benefits under the Delhi
Police Plutual Welfare achame,1990.There is no ambiguity
about this nomination as family includes mother. As far

as the benefits under the Delhi Police f^tual Welfare

Scheme,1990 is concerned the benefits will exclusively
go to the mother of the applicant Smt,Amrit Kaur,

10. With regard to General Provident Fund, the

decoassd-Govt.servant has nominated Shri Mari Singh but
stated that on acquiring a family nomination shall

become invalid. The quesUon at issue is whether after

the marriage wim tf« estran^ wife,who is the applicant
in this case, this nomination had tecome invalid, Bsfore

this question is answered, ua have to view the role of
the Will in this regard. The initial nomination was dated
27,3,1991, The Will is dated 27,2,1996, The Will is
later than the impugned nomination in respect of GPF, As
far as GPF is concerned, the Will is also a form of

nomAnation, It nominates the parents for all his property,
AccreUon to GPF a part of the property of Gurnam Singh.
The will can be read as a proper nomination for this

purp08G,evfin,if be assume that the GPF nomination has become

invalid- after Shri Gurnam Singh married the applic^t,

Contd,,,,^7/=
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In v/iew of the Apex Court's decision in tfT&-^ase of

Surasti Deui (supra) the parents are entitled to the GPF,

which is part of the property of the deceased,in equal

shares*

11* Uith regard to gratuity, I have not been shoun

any specific nomination under the C«C*S*(Pan3ion)Rules,197^

Here also there should be no difficulty in treating the

parents as nominees of the deceased-Go uernment servant

as per the Will* In the case of Surasti Devi (sujpra) it s
I

is held that the mother is certainly entitled to whatever ) '

claims the deceased would have been entitled and this

includes GPF and leave encashraento Thusp except family

pension which is payable to the applicant in full and

the Uelfare fund benefit which is payable to the mother

in full, all other benefits, namely, GPF,leave encashment,

gratuity etc* shall be payable to the parents nominated

by the bJill* This is subject to one condition* It is

quite likely that the validity of the Will can be
i

challenged* The Uill has to be probated and a succession

certificate obttvined. Subject to this, both the parents ars

entitled to all other benefits except family pension and

welfare fund benefits in equal shares* The Original

Application is accordingly disposedof*

The parties shall bear their own costs*

(N« Sahu)
Pfember (A)


