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central ﬁdministrative Tribuqal
principal Genchs: New Delhl

~ oa 1905/96
Meaw Delhi thiss the Sth day of Dotober 1997 .
Hon’ble Mr N. sahu, Member (R)

Bhupal singh adhikari

vice Principal (Retad)

Govt . co-Ed. Senibp;Secondary school
paprawat

Maw Delhl — 110 0435.

5y0 Vate shri Bhawan Singh
RO aTa/1et Janakpuri ‘ N
Mew Delhl - 110 058. L. .Applil

(By advocate: Mr Arun Bhardwaj)
Versus

1. govt. of NCT. of Delhi through
its Secrstary
Ministry of Educatian
5 sham Nath Mard
0ld secretariat
Delhi.

2. The Dte. of Educatian
rhrough its Director
0ld gsecretariat

,Delhi~
3 Dyu‘Director ~nf Education
Dist. South Wast
administrative Branch
vasant vihar
Mew Delhi.
4. The Drawing & Disbursing Officer
Govt. Co-Ed. Sr. secondary school

Paparawat )
Mew Delhi - 110 043.

(By advocate: Mr Vijay pandita)

‘ Hon’ble Mr N. Sahu, Member (A)

cant.

This application is directed against order

15.12.95% (Annexure &a-1) by which the applicant has

denied the penefit of carned leave for the

.. .Respondents.

dated

besn

period he

officiated as Drawing & Disbursing Officer during summer

vacations from May 1992 to May 1926 ( except the

vear

199%). The claim of the applicant was rejected for three

~

reasons mentioned in  Annexures A-1l, namely (i) that

the
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bmst of D.0.O. is a delegated post;'.(ii) that this 1is
not an exclusive assignment and generally performed as an
additional Jjob. NO extré remuneration is paid; (iii).
that tﬂere is no provision for grant of leave oOnN this
aééount, 1t i< submitted by the learned counsél for the
respondents that under Rule 28 (2) of the ces  (Leave)
fules 1972, & Government servant serving in a vacation

Department shall not be entitled to any earned leave N

respect of duties performed in any year in which he
i avails himszelf éf the full vacation. the 1 (Rule 28),
i however, provides that a Government servant ehtitled to
i ' . vacation shall be considered to have availed himself of a
{ .
‘ vacation unless he has been required by general or
special order of a higher authority to forego suzh
vacation oOr portion of a vacation. Proviso under Mota 1
‘ ‘ | _ states.that if he has been prevented by such order fraom
enjoying more than 15 days of the vacation, he shéll he
considered to have availed himself of no portion of the
- . vacation. Dn the basis of this rulé, the applicant
. challenged the impugned order saving that being a teachst

it is not his professional duty to work as 0ODO. If &

teachar is‘prevented fromienjcying the vacation, he shall
be compensated for that under the Rules. He states that
he was prevented from enjoying more than 15 days of
! vacation. There are orders to the effect that he should
: act as 000 of different schobls and  institutions with

Aifferent working hours. Th

B

se orders are placed on
record. Besidesz the functions of 00O, he performed the

. ol ., o F — ~ ol o oy 4o e - SN 3 g i .
)* job of recording attendance of the Sscurity Guard, Feon,

. v . . :
‘§$ﬁ¢yM office assistant and had to do similar Kind of other




jobs. &s he had to work as DDO in four institutions with

different working hours, h

is preasence was  required
throughout the working day. He also mentions that

G@vernment Boys Adult School, Najafgarh gnd Govt. Public
Library are non-vacation schools whereas the post of the
applicant 1s a vacational post. Learned counsel for the
applicant submits that in Ta 1041/85 and CW  1784/84
d@c;ded by this Tribunal on 17.9.91, it has been held
that the post of a Priﬁcipal iz a vacation post and for
wWworking during wvacation, he is entitled to earned leave.
Learned counssel for the applicant also challenges each of
i at:: reasoné mentionsd Iin  the impugned order 7 dated
15.12.95. He says that it is not a delegated post. IF
it be so, there was no need for the respondents to issuse
separate orders repeatedly and also directing him to
forward his specimen  signatures. With regard to thé'
second point, it ié stated that it is not an exclusive
assignment and it is generally performed as an additional
duty; It is §tated that‘during.vacatioﬁﬁ, he hag' bean
doing the Jjob of DDO instead of‘hisAmain‘ functions of

teaching. Calling in his service by mandatory orders and

“not granting  him leave when he was entitled to avail of

the same is arbitrary, submits the counsel.
2. Learned counsal for the respondents submits that

the applicant has not been specifically asked to forega

the vacation. The job of DDO required his presence very
rarely and that too for appending his signatures and it

did not require full time duty. The learned counsel

further submits that under Rule 59 (2) (h) of the Delhi
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_Schdol Education Rules, 1973 the Head of the School shall

also be tﬁe ooo for the emploveas of the School ., The

applicant being a Vice Principal and in the absence of

the Principal, he is the Head of the Department. The
functions of D00 are part of his duty. He, therefore,

contends that this 08 has no merit.

3. I have considered the various submissions of the
rival counsel. Facts are that the appliéant 1z basically
a teacher. By repeated orders annexed to the Oﬁ; the
applicant had beeﬁ decléred as DDO for various periods.
He had also been directed td communicate his specimen

Signatures. He performed his functions in 4 different

H

chool:

A

{

s having different working hours. The valid point
made by the learned counsal for the respondents Mr Vijay

Pandita is that 00O functions are normally done as  an

additional - job in any Government office. However, that

principle doss not apply to the case on hand bacause the
applicant is a teacher and he isg statutorily permitted to

avall of the vacation granted to him avery vear. If he

i%s made to foregd the vacation, Rule 28 of the cCs

(Leave) Rules, 1972 shall apply in this case. Aas state

above, bsing a DDO, if he had refused to. perform the job,
1t would have beern an act of indiscipline on his part .

The functions of a DDO are clearly laid down in Financial

Rules. (They ére highly responsible furctions. It is not
merely appending signatures. His functions are to
authori&g payments and virtually it is through_him that
all fingncial transactions get authenticated. Asking a

teacher to perform the job of 00O and then to say that

~~ - - - s e e e e T, e e e e g
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E.l. cannot be credited to his account, because it was a

light job he peﬁformed is inéon‘

3

istent. . Having been

s

entrusted the job of 4 different schools as OO, I am
satisfiad that the applicant was prevented from utilising
his summer vacations and was utilised for parforming

exclusive official functions as DDO.

& . This 08 - succeeds . Respondents are hereaby
directed to credit him with earned leave as per  rules

within a period of four weeks from the date of‘receipt af
a copy of  this \order for perfﬁrming the job of a DDD
during Summér~ vacation for the period from 1922 to 199&
(excapt i993), Thi impugned.orders dated 15.12.95 and

27.5.96 passed by the respondents are hereby set aside.

O is allowsd. MNo costs.

q)'\o\ Ao O‘NLP\K‘J}J{‘L\‘M .
(N. Sahu)
Member (A)
aa.
/




